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Introduction: 

Broadly, a majority of the changes included in this document are not substantial changes to process, but rather changes 
to terminology or structure used in order to better communicate the process or the inclusion of “unwritten standard 
practice” implemented by the Office of Student Accountability and Restorative Practices into the text of the Handbook.  

However unlike past years, many changes required edits that “re-worked” several sections, rather than “line item” edits 
that allow the relevant sections to be pulled out and independently presented to the campus community.  

Nonetheless, the changes included in this document were reviewed, vetted, and approved by the Accountability Control 
Board and Vice President for Student Affairs, as required by the section in the JMU Student Handbook titled “Changes 
and Amendments.” 

As such, within this document you will find larger sections of the JMU Student Handbook that reflect all edits made to 
that section, followed by the text as it had appeared in the 2016-2017 JMU Student Handbook. Edits are reflected using 
yellow highlights and text that has been stricken through with a line. Due to the nature of the changes made to the 
Accountability Process and Sexual Misconduct Accountability Process and the length of these sections, the 2016-2017 
Accountability Process and 2016-2017 Sexual Misconduct Accountability Process are included as an appendix at the end 
of this document. 

Sincerely,  

The Office of Student Accountability and Restorative Practices 
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Change: The development and inclusion of a section of the Handbook that defines “Records” and outlines the case file 
retention practices of the Office of Student Accountability and Restorative Practices.  

This is a new section that has been added after “Jurisdiction” in the Handbook. There is not a “current version” to 
reference; this is entirely new text. 

Case Files, Records, and Transcript Notations 

As a part of the Accountability Process, Sexual Misconduct Accountability Process, and Interim Suspension Process the 
Office of Student Accountability and Restorative Practices creates case files to be used by Office of Student 
Accountability and Restorative Practices staff members, University Case Administrators, and/or members of the 
Accountability Board in the adjudication of the case. These case files may include, but not be limited to, student 
directory information, information regarding the charges and alleged violation, incident documentation or other 
statements and/or evidence and information gathered during follow-up conversations, correspondence between the 
Office of Student Accountability and Restorative Practices and the student, notes and/or audio or video recordings 
submitted to the case, audio and/or video recording made during Accountability Board Case Reviews, Appeal Reviews 
Sexual Misconduct Case Reviews, or Sexual Misconduct Appeal Reviews, and record of the decisions made in the case 
including any sanctions imposed.  

If a student discontinues an enrollment but still meets the definition of student as outlined in the JMU Student 
Handbook and engages in behavior that violates JMU Policies, the Office of Student Accountability and Restorative 
Practices reserves the right to retain information regarding that behavior in order to charge the student with a violation 
should he or she choose to return to JMU. If a student withdraws or graduates after being charged with a violation but 
prior to a decision being made in the case, the Office of Student Accountability and Restorative Practices will retain the 
case file and include a notation that the student has a pending case to be heard if the student chooses to return to JMU. 

After August 2012 and aside from the exceptions noted in this section, after being found responsible for any violation in 
the Office of Student Accountability and Restorative Practices students are considered to have a university disciplinary 
record and their casefile is retained in accordance with the procedures outlined in this section. Students who are found 
not responsible for a violation, have a charge dropped, or have a charge held in abeyance are not considered to have a 
disciplinary record, but the Office of Student Accountability and Restorative Practices does retain the case file in 
accordance with the procedures outlined in this section. In some circumstances, students may need to disclose the 
status of their university disciplinary records or charges (e.g. on applications to other universities, job applications, 
background checks, or some positions and programs at JMU); students who are unsure of what their response should be 
or who need verification of their charges should contact the Office of Student Accountability and Restorative Practices. 
Students must provide permission for the Office of Student Accountability and Restorative Practices to release retained 
records; the Office of Student Accountability and Restorative Practices will provide the information requested upon 
receiving permission from the student. Records may also be subject to disclosure through court orders or subpoenas. 

Generally, the Office of Student Accountability and Restorative Practices destroys case files, including records of charges 
and/or findings in a case (i.e. the “university disciplinary record”), after seven academic years from when the case occurs 
(e.g. all information regarding cases occurring during the 2010-2011 Academic Year will be destroyed at the conclusion 
of the 2017-18 Academic Year). June 30 marks the end of an academic year in the Office of Student Accountability and 
Restorative Practices. Upon destruction, the Office of Student Accountability and Restorative Practices will not be able 
to confirm, deny, or reference any disciplinary records or case files that have been destroyed. However, the case files for 
cases that resulted in suspensions, expulsions, and in those that involve allegations of sexual misconduct are retained 
indefinitely. Case files for cases that are pending (i.e. cases where a student discontinues enrollment prior to a decision 
being finalized in the case) are retained indefinitely or until the student returns to JMU. Further, if a student has a case 
that is indefinitely retained, the case files for any other case that student has in the Office of Student Accountability and 
Restorative Practices will also be retained indefinitely or until the student returns to JMU, regardless of the outcome of 
those cases or the Academic Year in which they were heard. If a student with a pending case returns to JMU, the Office 
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of Student Accountability and Restorative Practices will hear the case upon the student’s return and retain the case files 
for all of the student’s cases for seven academic years from when the case review occurs or according to the Office of 
Student Accountability and Restorative Practices’ guidelines for indefinite retention as applicable. 

Case files in the Office of Student Accountability and Restorative Practices are considered educational records under the 
Family Educational Rights and Privacy Act (FERPA) and are handled in accordance with any restrictions or rights students 
are granted regarding their disclosure or review. The Office of Student Accountability and Restorative Practices does not 
provide a process for a student to request the expungement of his or her university disciplinary record. 

Except for certain circumstances in cases alleging sexual misconduct, the Office of Student Accountability and 
Restorative Practices does not make notations on a student’s transcript of suspensions, expulsions, decisions, sanctions, 
or cases. Transcripts will reflect withdrawal from the university in accordance with the dates, deadlines, and procedures 
set by the Office of the Registrar for cases resulting in suspension or expulsion.  

In cases where an Accused Student is found responsible for and suspended or expelled for physical sexual acts 
perpetrated against a person’s will or against a person incapable of giving consent, or where an accused student 
withdraws prior to a decision being made in such a case, a notation will be placed on the Accused Student’s transcript 
for the duration of the suspension or expulsion, or until a decision in the case is made in situations involving a 
withdrawal. Students must contact the Office of Student Accountability and Restorative Practices to have their transcript 
notation removed in cases of suspension; notations in cases of expulsion are permanent. Such notations will read (as 
applicable): 

• Expelled for violation of Student Standards of Conduct 
• Suspended for violation of student Standards of Conduct 
• Withdrew while under investigation for violation of Student Standards of Conduct 
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Change: Alteration of how deadlines in the Office of Student Accountability and Restorative Practices will be determined 
based on calendar days.  

Note: The section below also reflects the circumstances in which the Office of Student Accountability and Restorative 
Practices will proceed with a process based on the enrollment of the Accused Student presented in a later section of this 
document. 

University Accountability System Structure (2017-2018) 
JMU has both a right and an obligation to set reasonable standards of conduct for students who voluntarily and willingly 
choose to become members of the university community. In conjunction with its right to determine reasonable 
standards, the university has established a system of procedures for use when university policies are violated. In turn, 
the university recognizes the need to ensure that students have the right to fair and equitable procedures in the event 
they are charged with a violation of university policies. 

Whereas criminal courts most often seek to punish or deter unlawful behavior, it is generally accepted that conduct 
proceedings at educational institutions are intended to impress upon individuals their responsibilities and are an 
extension of the educational process. In the most severe cases that education may require the removal by suspension or 
expulsion those who should not remain in the university community. The federal courts have called discipline a part of 
the educational process. The authority and purpose of university conduct systems have been recognized and affirmed by 
the courts and are authorized by the President of the University. This authority, which JMU exercises in charging and 
sanctioning students for violations of its policies, differs in many ways from the power exercised by civil authorities in 
prosecuting cases of general law. 

In adopting an accountability system that depends largely on the participation of students, faculty and staff, JMU 
recognizes that errors in procedures and rulings may occur. Therefore, when appeals of decisions are made on a basis of 
technical, procedural or interpretive errors, they will be acted upon within the bounds of two principles. First, the 
accountability process adopted by the university is administrative and not judicial in spirit; considerable latitude must be 
permitted in order to avoid excessive legalisms. Second, only errors that may reasonably have prejudiced in a significant 
way the interests of an accused and/or reporting party are to be grounds for reversal; it is not intended that 
technicalities should avert a decision that is substantially valid. Additionally, the right of appeal will typically be extended 
to accused students and not to their accusers. However, in cases alleging sexual misconduct, the reporting party is also 
extended the right to appeal. Other special circumstances may warrant a change in procedures to uphold the intent of 
the university accountability system. Such changes are at the discretion of the Director of Student Accountability and 
Restorative Practices or designee. 

Scheduled meetings with OSARP Staff, Administrative Case Reviews, Accountability Board Reviews, Sexual Misconduct 
Case Reviews, Appeal Reviews, or Interim Appeals will be postponed, delayed, or rescheduled when they conflict with 
days in which the university is closed, including but not limited to university holidays, weekends, or closings due to 
inclement weather. In most circumstances, the university will not proceed with the Accountability Process or Sexual 
Misconduct Accountability Process when the Accused Student is not actively enrolled in classes. The decision to proceed 
or not proceed with the Accountability Process when the Accused Student is not enrolled in classes is at the discretion of 
the Director of Student Accountability and Restorative Practices or designee and will be based on the severity of the 
case and the availability and/or preference of relevant persons to the case, including but not limited to the Accused 
Student, the Reporting Party, Administrative Witnesses, and Office of Student Accountability and Restorative Practices 
staff members. If the Accused Student is enrolled in classes and relevant persons to the case are available, the Office of 
Student Accountability and Restorative Practices will generally proceed with the Accountability Process.   Further, when 
stated throughout the Student Handbook, references to the term “day” indicates a calendar day. Typically, when 
determining the deadline for the submission of a document, “day one” of the timeline will begin the next occurring 5pm 
after receiving a relevant notification. For example:  
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• A student receives a decision from the Accountability Board at 8pm on a Thursday. Day one for their time to 
submit an appeal would begin at 5pm on Friday. 

• A Reporting Party in a sexual misconduct case is notified of his or her opportunity to submit a response to an 
Accused Student’s appeal of the decision made at the Sexual Misconduct Case Review at 12pm on a Wednesday. 
Day one for the reporting party’s time to submit a response to the appeal would begin at 5pm on Wednesday. 

Timelines stated for the submission of documents to be submitted electronically will not be altered for university 
closures due to inclement weather, university breaks, university holidays, and weekends. When relevant, students will 
be informed of the date of any deadlines for submission in their cases by a staff member in the Office of Student 
Accountability and Restorative Practices. 
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Changes: Description of the Office of Student Accountability and Restorative Practices’ Off Campus Jurisdiction 

Jurisdiction (2017-2018) 
Adjudicative jurisdiction for all cases shall be assigned by the Office of Student Accountability and Restorative Practices. 
Jurisdiction includes any alleged violations occurring on campus, on university leased or controlled properties, on study 
abroad programs, or reported by JMU Police Officers. Jurisdiction also includes any criminal alcohol, drug, or felony 
violations that occur off campus in Harrisonburg or Rockingham County. Further, jurisdiction includes but is not limited 
to felonies, sexual misconduct, or student behavior that is against the educational atmosphere or mission of the 
institution regardless of the location in which it occurred. Further, if If the Accountability Process for a charge in the 
Office of Student Accountability and Restorative Practices that stems from a concurrent criminal case, and the 
Accountability Process concludes prior to the resolution of the criminal process, the case in the Office of Student 
Accountability and Restorative Practices will not be revisited at the conclusion of the criminal process. 
 
Jurisdiction (2016-2017) 
Adjudicative jurisdiction for all cases shall be assigned by the Office of Student Accountability and Restorative Practices. 
Campus jurisdiction will include all violations occurring on campus, on university leased or controlled properties, or on 
study abroad programs. Off campus jurisdiction will include Rockingham County or the City of Harrisonburg for alcohol 
and drug violations or felonies, and student behavior that is against the mission of the institution in any location. 
Further, if the Accountability Process for a charge in the Office of Student Accountability and Restorative Practices that 
stems from a concurrent criminal case concludes prior to the resolution of the criminal process, the case in the Office of 
Student Accountability and Restorative Practices will not be revisited at the conclusion of the criminal process. 
 
Off-Campus Adjudication (2017-2018) 
Alcohol, drug, or felony violations, violations of state or federal law, and other student behavior that occurs off-campus 
within the City of Harrisonburg or Rockingham County may be addressed by the Office of Student Accountability and 
Restorative Practices in accordance with university policies and procedures. Student behavior that is against the 
educational atmosphere or mission of the institution, including but not limited to felonies or sexual misconduct, may be 
addressed by the Office of Student Accountability and Restorative Practices regardless of the location in which it 
occurred. 
 
Off-Campus Adjudication (2016-2017) 
Alcohol violations, drug violations, felonies, and other student behavior that occurs off campus within the City of 
Harrisonburg or Rockingham County may be addressed by the Office of Student Accountability and Restorative 
Practices. Student behavior that is against the educational atmosphere or mission of the institution, including felonies or 
sexual misconduct, may be addressed by the Office of Student Accountability and Restorative Practices regardless of the 
location in which it occurred. 



8  

Changes: Interim Suspension 

Note: This portion of the handbook was significantly reworded, so changes to this section have not been highlighted. To 
review the changes, compare the text below with last year’s text on the following pages. 

Interim Suspension Process (2017-2018) 
If the Director of the Office of Student Accountability and Restorative Practices or a designee determines that a student 
presents a risk to the orderly operation of the university or to the safety and welfare of members of the university 
community, the Director or designee may initiate the Interim Suspension Process and place the Accused Student under 
an Interim Suspension Status. For incidents that result in an Interim Suspension Status, an Administrative Case Review 
will not occur. Instead, Interim Suspensions will proceed as follows: 

1. The Accused Student will be notified of the charge(s) against him or her and that he or she is being placed under 
an Interim Suspension Status by a professional staff member from the Office of Student Accountability and 
Restorative Practices through a method that may include, but is not limited to, in person notification, 
notification via the Accused Student’s JMU email address, or notification via telephone. While under an Interim 
Suspension Status the Accused Student is barred from the university campus; the Accused Student may not 
attend classes, enter or live in residence halls, or enter property owned or leased by James Madison University 
without permission from Director of the Office of Student Accountability and Restorative Practices or designee. 
If the Accused Student comes to the campus without permission, he or she will be subject to arrest for 
trespassing and additional charges in the Office of Student Accountability and Restorative Practices. 

2. Within two business days of the Accused Student receiving notice that he or she is being placed under an 
Interim Suspension Status, the Accused Student may request an Interim Suspension Appeal Review.  An Interim 
Suspension Appeal Review does not determine whether or not a student is responsible for violating university 
policy nor any sanctions for the case; An Interim Suspension Appeal Review only determines if the Interim 
Suspension Status of the Accused Student will be upheld, overturned, or altered until the decision in the case is 
finalized. If the Interim Suspension Status is upheld at the Interim Suspension Appeal Review, the Interim 
Suspension Status will remain in place until the conclusion of the Accountability Process or Sexual Misconduct 
Accountability Process, including all appeals. 

o Interim Suspension Appeal Reviews will be conducted by a University Case Administrator.  
o Accused Students may be accompanied at their Interim Suspension Appeal Review by an attorney or 

support person, provided the attorney or support person is able to attend. An attorney or support 
person attending an Interim Suspension Appeal Review may not actively represent the Accused Student 
but may give advice to the Accused Student on how to present his or her case; an attorney or support 
person cannot also serve as a witness in the Accountability Process. The support person must be a 
current student, faculty or staff member selected from the university community or a licensed attorney. 

o Students are not permitted to make recordings of Interim Suspension Appeal Reviews. 
3. An Accountability Board Case Review will be held to determine if the Accused Student is responsible for the 

alleged violations and, if applicable, sanctions. See Accountability Board Case Review for information on this 
process; the Accused Student has the right to submit a written appeal of the decision or recommendations made 
at the Accountability Board Case Review as outlined in the Accountability Process. 

o In circumstances where an Interim Suspension is enacted and the Accused Student does not request an 
Interim Suspension Appeal Review, the Accountability Board Case Review will take place within ten 
business days from the date the Accused Student was originally notified of the Interim Suspension 
Status.  

o In circumstances where an Interim Suspension is enacted and the Accused Student requests an Interim 
Suspension Appeal Review, the Accountability Board Case Review will take place within ten business 
days from the date of the Interim Suspension Appeal Review. 

4. If an Interim Suspension is enacted due to allegations of violating JMU Policy J34-100 Sexual Misconduct, a 
Sexual Misconduct Case Review will be held to determine if the Accused Student is responsible for the alleged 
violations and, if applicable, sanctions. See the Sexual Misconduct Accountability Process for information on this 
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process; the Accused Student and Reporting Party have the right to appeal the recommendations made at the 
Sexual Misconduct Case Review as outlined in the Sexual Misconduct Accountability Process.  

o In circumstances where an Interim Suspension is enacted and the Accused Student does not request an 
Interim Suspension Appeal Review, the Sexual Misconduct Case Review will take place within ten 
business days from the date the Accused Student was originally notified of the Interim Suspension 
Status.  

o In circumstances where an Interim Suspension is enacted and the Accused Student requests an Interim 
Suspension Appeal Review, the Sexual Misconduct Case Review will take place within ten business days 
from the date of the Interim Suspension Appeal Review. 

 

Circumstances that surround Interim Suspension often involve concurrent criminal charges, and sometimes involve 
concurrent civil litigation. The Office of Student Accountability and Restorative Practices may implement an Interim 
Suspension prior to the conclusion of the criminal or civil process; decisions made as a part of the Interim Suspension, 
Accountability Process, or Sexual Misconduct Accountability Process will not be revisited at the conclusion of the 
criminal or civil process. 

In cases where a student has extenuating circumstances, including but not limited to incarceration, that prevent 
attendance at an Interim Suspension Appeal Review, Accountability Board Case Review, Sexual Misconduct Case Review, 
or Appeal Review the decision to continue with or delay the Accountability Process or Sexual Misconduct Accountability 
Process is at the discretion of the Director of the Office of Student Accountability and Restorative Practices or designee. 

If an Interim Suspension occurs during the last three weeks of the semester or during summer sessions for charges other 
than Sexual Misconduct, the Accountability Board Case Review will be heard by a University Case Administrator. In these 
circumstances, if the student chooses to appeal the University Case Administrator’s decision, the appeal will be heard by 
an Associate Vice President for Student Affairs, Assistant Vice President for Student Affairs, or designee.  

If an Interim Suspension occurs due to an allegation of violating JMU Policy J34-100 Sexual Misconduct, the Sexual 
Misconduct Accountability Process will be followed, regardless of when the Interim Suspension is imposed. However, in 
these cases the timelines stated in Sexual Misconduct Accountability Process may be altered to accommodate the 
Interim Suspension Process; Accused Students and Reporting Parties will be informed of all relevant deadlines and 
timelines in their case.  
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Interim Suspension (2016-2017) 
If the Director of the Office of Student Accountability and Restorative Practices or a designee determines that a student 
presents a risk to the orderly operation of the university or to the safety and welfare of members of the university 
community, the Director or designee may initiate an interim suspension of the student. 

• During the interim suspension the student is barred from the university campus; the student may not attend 
classes or come on the JMU campus without permission from Director of the Office of Student Accountability 
and Restorative Practices or designee. If the student does come to the campus without permission, they will be 
subject to arrest for trespassing and additional charges in the Office of Student Accountability and Restorative 
Practices. 

• The suspended student may, within two business days of the suspension, appeal the decision of interim 
suspension. The appeal review will determine if the interim suspension should continue until the Accountability 
Board Case Review or Sexual Misconduct Case Review (if at least one of the charges is Sexual Misconduct) is 
finalized. 

• The appeal for interim suspension cases will be reviewed by a University Case Administrator. Appeals for interim 
suspensions are closed meetings between the student and University Case Administrator; students do not have 
a right to a support person or attorney to accompany them during these meetings. Students are not permitted to 
make their own recordings of the appeal review for interim suspensions. 

• An Accountability Board Case Review will take place within ten business days of the date of the interim 
suspension appeal review (if it was requested by the student) to determine a decision for the case. If the student 
does not request an interim suspension appeal review, the Accountability Board Case Review will take place 
within ten business days of the interim suspension to determine a decision for the case. (See Accountability 
Board Case Review for more on this process.) 

• If an interim suspension is enacted due to allegations of sexual misconduct, a Sexual Misconduct Case Review 
will take place within ten business days of the date of the interim suspension appeal review (if it was requested 
by the student) to determine a decision for the case. If the student does not request an interim suspension 
appeal review, the Sexual Misconduct Case Review will take place within ten business days of the interim 
suspension to determine a decision for the case. (See Sexual Misconduct Case Review for more on this process.) 

• After the Accountability Board Case Review or Sexual Misconduct Case review occurs, an Accused Student has 
the right to appeal the Board’s decision. For Sexual Misconduct Case Reviews, the appeal will follow the 
procedures set out by the Sexual Misconduct Accountability Process. (See Appealing a Sexual Misconduct Case 
Review for more on this process. For all other charges, the normal appeal process will be followed. (See 
Appealing a Decision for more on this process). 

Circumstances that surround interim suspension often involve concurrent criminal charges. The Office of Student 
Accountability and Restorative Practices may implement the interim suspension process prior to the conclusion of the 
court process. In addition, the decisions concerning interim suspension and responsibility will not be revisited at the 
conclusion of the criminal process. 

In cases where a student has extenuating circumstances that prevent attendance at an Accountability Board Case 
Review or Sexual Misconduct Case Review, including but not limited to incarceration, the decision to continue with or 
delay the hearing will be made by the Director of the Office of Student Accountability and Restorative Practices or a 
designee. 

If an interim suspension occurs during the last three weeks of the semester or during summer sessions for charges other 
than Sexual Misconduct, the Accountability Board Case Review will be heard by a University Case Administrator. In these 
circumstances, if the student chooses to appeal the University Case Administrator’s decision, the appeal will be done by 
an Associate Vice President for Student Affairs, Dean of Students, or designee.  

If an interim suspension occurs due to a charge of Sexual Misconduct, the Sexual Misconduct Accountability Process will 
be followed, regardless of when in the semester the interim suspension is initiated. However, in these cases the 
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timelines stated in Sexual Misconduct Accountability Process may be altered; students will be informed of all relevant 
deadlines and timelines in their case.  
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Changes: The Accountability Process 

The Accountability Process (2017-18) 

Determining a Charge 
Any JMU student, faculty, or staff member believing that a student has violated a university policy may bring a charge by 
giving relevant details of the alleged violation to the Office of Student Accountability and Restorative Practices. 
Generally, investigation and resolution of these allegations will follow the process below. However, cases involving 
alleged conduct that falls under policy J34-100 Sexual Misconduct will follow the separate and distinct Sexual 
Misconduct Accountability Process. Accused Students and Reporting Parties in cases involving alleged sexual misconduct 
should review policy J34-100 Sexual Misconduct, the Sexual Misconduct Accountability Process, and the “Responsibilities 
and Rights – Sexual Misconduct.” 
  
Throughout the Accountability Process, Accused Students are afforded certain rights outlined in the “Responsibilities 
and Rights – Administrative Case Review” and the “Responsibilities and Rights – Accountability Board Case Review.”  
Upon receiving relevant details of the alleged violation, The Office of Student Accountability and Restorative Practices 
will determine:  

 Whether there are grounds for a charge and the initiation of the Accountability Process. 
 Whether the charge should be referred for restorative practices such as mediation, restorative justice circles, or 

to other university officials or administrative committees.  
 

Typically, this determination occurs upon the Office of Student Accountability and Restorative Practices receiving a 
police report, incident report, incident narrative, witness statement, or record of court outcome, but charges may be 
placed in other circumstances at the discretion of the Director of the Office of Student Accountability and Restorative 
Practices or designee.  

If the information produced provides sufficient cause to believe that a violation may have taken place:  

• The Accused Student will be notified of the charges. In accordance with JMU Policy 1209, proper notification of a 
charge shall consist of an email to the student’s official JMU e-mail address. The notice will be considered 
received the day after the notice is sent via email. 

• The charge will state the relevant policy or policies for the alleged violation(s), but will not list the specifics of 
the alleged incident. For the purposes of adjudicating allegations of violation of policy in the Accountability 
Process the Office of Student Accountability and Restorative Practices will determine if any of the clauses listed 
within the policy were violated based on the information presented using a preponderance of the evidence 
standard. 

• When students are informed of their charges, they may also be instructed to have "no direct or indirect contact" 
with the specific members of the university community involved in the case. This includes, but is not limited to, 
verbal or non-verbal contact in person, through electronic means, or through a third party. A violation of this 
instruction may result in an additional charge of J21-100 Non-compliance with an Official Request and/or J18-
100 Interference with or Retaliation for Exercising or Participating in the Accountability, Honor Council, or Title 
IX Process. 

• The student will be asked to schedule an Administrative Case Review in the Office of Student Accountability and 
Restorative Practices. 
 

The university may proceed with charges and the Accountability Process regardless of enrollment status of the Accused 
Student, or have charges and/or sanctions remain pending until an Accused Student’s request to re-enroll is received. In 
most circumstances, the university will not proceed with the Accountability Process during a period in which an Accused 
Student is not actively enrolled in classes. The decision to proceed or not proceed with the Accountability Process when 
the Accused Student is not enrolled in classes is at the discretion of the Director of Student Accountability and 

https://www.jmu.edu/JMUpolicy/policies/1209.shtml
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Restorative Practices or designee and will be based on the severity of the case and the availability and/or preference of 
relevant persons to the case, including but not limited to the Accused Student, the Reporting Party, Administrative 
Witnesses, and Office of Student Accountability and Restorative Practices staff members. If the Accused Student is 
enrolled in classes and relevant persons to the case are available, the Office of Student Accountability and Restorative 
Practices will generally proceed with the Accountability Process.   
 
Since policy violations occurring through the end of a student’s graduation day may result in charges being placed, in 
cases involving graduating students, the student’s diploma and/or official transcripts may be withheld pending the 
conclusion of the Accountability Process and/or the completion of any outstanding sanctions. In addition, for these 
cases, if the sanction is immediate suspension or expulsion, it will be effective for the most recent semester the student 
attended.  

Administrative Case Review 
An accused student charged with a policy violation will first have the violation reviewed in an Administrative Case 
Review by a staff member in the Office of Student Accountability and Restorative Practices in accordance with the 
following procedures:  

 Upon notification of the charge, the Accused Student will be given five business days to schedule an 
Administrative Case Review in the Office of Student Accountability and Restorative Practices. If the Accused 
Student does not schedule an Administrative Case Review, he or she will be set for an appointment time based 
on his or her academic schedule and informed of the appointment set via email. In some circumstances 
including but not limited to threats to campus and/or student safety or the timeliness of a case, at the discretion 
of the Director of the Office of Student Accountability and Restorative Practices or designee, the Accused 
Student may not be provided the opportunity to schedule the case review. Instead, an appointment will be set 
based on his or her academic schedule and the Accused Student will be informed of the appointment via email. 
In circumstances where the appointment is set by the Office of Student Accountability and Restorative Practices, 
the appointment will provide the appropriate notice of at least three days.  

 After reviewing the information with the Accused Student, the Case Administrator will use a preponderance of 
evidence standard to determine if the Accused Student is responsible for the charge. 

o If the student fails to appear at an Administrative Case Review scheduled either by the student or set 
based on the student’s academic schedule, the Case Administrator will make a decision in the case 
based solely on the information provided in the incident documentation in their absence. 

 If the Accused Student is found responsible, the Case Administrator will inform the Accused Student orally of the 
decision and the sanction that will be assigned. If the student is found not responsible or if the decision is held in 
abeyance, the Case Administrator will inform the Accused Student orally of their decision. Students who have 
their case decided in their absence will be notified of the Case Administrator’s decision via email.  

 If found responsible or if the decision is held in abeyance, the Accused Student may accept the decision and sign 
a statement indicating acceptance and making a commitment to completing the required sanctions. Failure to 
complete the assigned sanctions could result in an additional charge of J10-100 Failure to Comply with a 
Disciplinary Decision. The Accused Student may also choose to reject the decision and request a re-hearing of 
the case before members of the Accountability Board in the applicable setting or by a second University Case 
Administrator when the defined circumstances for a case to be heard by a University Case Administrator are 
met.  

o If the student does not indicate whether he or she accepts or rejects the decision made by the Case 
Administrator at the Administrative Case Review, a follow up meeting will be scheduled for this decision. 
If the student does not attend this scheduled follow up meeting, the decision of the Case Administrator 
will become final and the student will not have the opportunity to reject the decision and request a case 
review before members of the Accountability Board in the applicable setting or by a second University 
Case Administrator when the defined circumstances for a case to be heard by a University Case 
Administrator are met. 
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o Students who have their case decided in their absence will be notified of the decision in their case via 
email and provided a deadline by which to accept or reject the decision, in accordance with their right to 
have the case re-heard at an Accountability Board Case Review. 

o Students who reject the decision made by their Case Administrator will be scheduled for an advising 
session to go over the procedures used in an Accountability Board Case Review.  If an Accused Student 
does not attend this scheduled advising session, the decision of the Case Administrator will become final 
and the student will not have the opportunity to have the case re-heard before members of the 
Accountability Board in the applicable setting or by a second University Case Administrator when the 
defined circumstances for a case to be heard by a University Case Administrator are met. 

If a student schedules their Administrative Case Review and fails to attend their appointment, an additional charge of 
J21-100 Non-compliance with an Official Request may be added. If the student does not schedule an Administrative Case 
Review, they will be set for an appointment time based on their academic schedule and informed via email. If the 
student fails to appear at an Administrative Case Review after having their appointment set, the Case Administrator will 
make a decision on the case based solely on the information provided in the incident documentation and notify the 
accused student of the decision via email. 

Administrative Case Reviews are closed meetings between the student and the Case Administrator; all information and 
decisions shall remain confidential. Students are not permitted to make their own recordings of an Administrative Case 
Review. Attorneys and/or support persons are not permitted at an Administrative Case Review. The Accused Student 
(and Reporting Party, as applicable) shall receive notice of all rights they are guaranteed through the Accountability 
Process. In Administrative Case Reviews, the technical rules of evidence applicable in civil and criminal cases do not 
apply. 

A student who provides falsified or misleading information at an Administrative Case Review may be charged 
additionally with a violation of J18-100 Interference with or Retaliation for Exercising or Participating in the 
Accountability, Honor Council, or Title IX Process 

If a student rejects the decision rendered at an Administrative Case Review during the last three weeks of any semester 
or during the summer sessions the Accountability Board Process may be altered as follows: 

 If all witnesses will be available, students attending JMU the following semester may choose to have the 
Accountability Board Process conducted immediately by an individual University Case Administrator or when 
the next semester begins. 

 If all witnesses will not be available the following semester, the Accountability Board Process may be conducted 
immediately by an individual University Case Administrator. 

 Students who will not be attending JMU the following semester (e.g. graduating students, students transferring, 
students at off site student teaching, students studying abroad, etc.) will have the Accountability Board Process 
conducted immediately by an individual University Case Administrator. 

A student who provides falsified or misleading information at an Administrative Case Review may be charged 
additionally with a violation of J18-100 Interference with or Retaliation for Exercising or Participating in the 
Accountability, Honor Council, or Title IX Process. 

Accountability Board 
Members of the Accountability Board volunteer to serve on Minor Boards, on Major Boards, or in some circumstances as 
University Case Administrators. Minor Boards, Major Boards, and University Case Administrators act as the original 
decision making body for cases in which a student is charged with minor, major, or flexible policy violations as classified 
by the Office of Student Accountability and Restorative Practices.  

 The Accountability Board shall have faculty, staff, and student members. Student members are selected by the 
Office of Student Accountability and Restorative Practices from the student body, exclusive of student 
government executive officers. 
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 The Accountability Board shall have some members that serve as Board Chairs and/or University Case 
Administrators. 

 The Office of Student Accountability and Restorative Practices may appoint additional members to the 
Accountability Board as needed. 

 Appointment to the Accountability Board shall be on an annual basis. Reappointment shall be made with 
consideration to the need for continuity.  

 The Office of Student Accountability and Restorative Practices is responsible for the training of the 
Accountability Board. 

 

Minor Board  
The role of a Minor Board is to act as the original decision making body for cases in which a student is charged with a 
violation of a university policy classified as “minor” under the university’s procedures. The board shall also act as the 
original decision making body for “flexible” violations when so designated by the Office of Student Accountability and 
Restorative Practices.  

 For case reviews by a Minor Board, the board will be composed of three student members of the Accountability 
Board. Minor Board Case Reviews will be chaired by a nonvoting faculty or staff member of the Accountability 
Board.  

Major Board  
The role of a Major Board is to act as the original decision making body for cases in which a student is charged with a 
violation of a university policy classified as “major” under the university’s procedures, when the student is charged with 
more than one policy violation, and/or the student has been found responsible for a previous charge. The board shall 
also act as the original decision making body for “flexible” violations when so designated by the Office of Student 
Accountability and Restorative Practices.  

 For case reviews by a Major Board, the board will be composed of three student members and three faculty 
and/or staff members of the Accountability Board. Major Board Case Reviews will be chaired by a nonvoting 
faculty or staff member of the Accountability Board. 

University Case Administrator 
The University Case Administrator shall be a faculty or staff member of the Accountability Board appointed by the Office 
of Student Accountability and Restorative Practices for appropriate cases.  

 The University Case Administrator shall hear cases involving major, minor or flexible violations under the 
following circumstances:  

o All appeals of interim suspensions 
o Interim suspension cases enacted in the last three weeks of any regular semester or during the summer. 
o Rejections of Administrative Case Reviews or appeals occurring during the last three weeks of any 

regular semester or during summer school session. 
 
Accountability Board Case Review Procedures 
The rights of an Accused Student participating in an Accountability Board Case Review are delineated in the 
“Responsibilities and Rights – Accountability Board Case Review.”  

Accused Students participating in an Accountability Board Case Review have a right to a support person or attorney 
provided that person is willing and able to attend the scheduled Accountability Board Case Review and the Office of 
Student Accountability and Restorative Practices is notified at least two days prior to the Accountability Board Case 
Review. An attorney or support person attending an Accountability Board Case Review may not actively represent the 
Accused Student but may give advice on how to present his or her case; an attorney or support person cannot also serve 
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as a witness at the Accountability Board Case Review. The support person must be a current student, faculty or staff 
member selected from the university community or a licensed attorney. 

If any member of the Accountability Board serving on a Minor Board or Major Board feels that their previous contact 
with the case or the students involved will prevent a fair decision from being rendered, the member must request that 
they not serve for that Accountability Board Case Review. Upon receiving notification of the board members that will be 
reviewing their case, an Accused Student may immediately request that a member serving on the board be excused if 
the student can show a bias on the part of the member. In order to make such a request, an Accused Student must 
contact the Director of the Office of Student Accountability and Restorative Practices immediately, setting forth his or 
her reasons in writing. The Director of the Office of Student Accountability and Restorative Practices or designee will 
review all requests.  Any decision to remove a board member and/or to postpone an Accountability Board Case Review 
is at the discretion of the Director of Office of Student Accountability and Restorative Practices or designee. 

Accountability Board Case Review times are set based on the academic schedule of the Accused Student and the 
availability of the Administrative Witnesses. If an Accused Student fails to appear at an Accountability Board Case 
Review after being properly notified of its date and time, the case will be heard on the basis of the information 
accumulated in the case file and as a result of the information provided by those present. In such situations, the Accused 
Student will be notified of the decision via email. If a witness fails to appear at an Accountability Board Case Review, the 
Accountability Board Case Review will generally proceed without the witness.  

The decision to postpone an Accountability Board Case Review for any reason is at the discretion of the Director of 
Office of Student Accountability and Restorative Practices or designee. 

In circumstances where multiple Accused Students in the same case reject the decision of the Case Administrator, the 
Accused Students will be given the option to have their cases heard together during the same Accountability Board Case 
Review or to have their cases heard separately at an Accountability Board Case Review. If Accused Students choose to 
have their cases heard separately, the same members of the Accountability Board and/or Board Chair will be used to 
make the decisions for all the Accused Students’ cases. Decisions of responsibility and sanctioning, if applicable, will be 
made individually for each Accused Student by the members of the Accountability Board.  

Accountability Board Case Reviews will be audio and/or video recorded.. for the purposes of the appeal process; 
Accused Students may not make their own recordings of the Accountability Board Case Review. Recordings of the 
Accountability Board Case Review will be destroyed after completion of the appeal process when written appeals are 
submitted or after the deadline for submitting an appeal has passed when written appeals are not submitted. 

An Accountability Board Case Review will generally be conducted in accordance with the procedures below. 

1. The board members (or University Case Administrator, as applicable) and participants are introduced.  
2. The statement of the charges is presented by the Board Chair.  
3. Participants state any questions they have concerning rights or procedures.  
4. Information is presented about the incident allegedly involving the Accused Student; each Administrative 

Witness is called individually.  
• Each Administrative Witness will individually share their perspective and be questioned by the Board 

Members and the Accused Student. 
• The board members may request witnesses to return for further clarification. 

5. Information is presented about the incident allegedly involving the Accused Student; the Reporting Party 
and each Reporting Party Witness, if applicable, is called individually.  

• Each Reporting Party Witness will individually share their perspective and be questioned by the 
Board Members, the Reporting Party, and the Accused Student. 

• Reporting Party Witnesses can provide information relevant to the case, including but not limited to 
what they know about the alleged incident or their knowledge of the Reporting Party. A Reporting 
Party Witness may not provide his or her perspective on the character of the Accused Student, nor 
what he or she feels the appropriate decision or sanction in the case should be. 

• The board members may request witnesses to return for further clarification. 
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• A support person or attorney for the Reporting Party may not also serve as a witness at the 
Accountability Board Case Review. 

• The Board may request that the Reporting Party or a witness for the Reporting Party return at a later 
point in the case review for further clarification. 

• The Board Chair shall have the authority to limit the number of witnesses in order to avoid 
unreasonable delays, where the information would be repetitious or unnecessary, or where the 
information does not contribute positively to the fair review of the case.  

6. Information is presented by the Accused Student. The board members may question the Accused Student. 
7. The Accused Student will call his or her witnesses individually.  

• Each witness called by the Accused Student will individually share his or her perspective and be 
questioned by the Accused Student, followed by questions from the members of the board.  

• Witnesses called by the Accused Student can provide information relevant to the case, including but 
not limited to what they know about the alleged incident or their knowledge of the Accused 
Student. An Accused Student Witness may not provide his or her perspective on the character of the 
Reporting Party, nor what he or she feels the appropriate decision or sanction in the case should be.  

• A support person or attorney for the Accused Student may not also serve as a witness at the 
Accountability Board Case Review. 

• The Board may request that a witness for the Accused Student return at a later point in the case 
review for further clarification. 

• The Board Chair shall have the authority to limit the number of witnesses in order to avoid 
unreasonable delays, where the information would be repetitious or unnecessary, or where the 
information does not contribute positively to the fair review of the case.  

8. The Board may ask final questions of the Accused Student. 
9. The Accused Student may present concluding remarks.  
10. All persons are excused from the board room while the Board determines responsibility and, if applicable, 

sanctions.  
1. The Board and Board Chair will consider only the information introduced in the Accountability Board 

Case Review and/or case file.  
2. The Board and Board Chair will deliberate in closed session until a decision is made as to 

responsibility. The decision is based on the preponderance of the evidence and is decided by a 
simple majority vote. In case of a tie vote, the Board will find the student not responsible after 
deliberation.  

3. If a student is found responsible, the Board and Board Chair will then be informed of the Accused 
Student’s previous violations and sanctions, if applicable. Previous violations and sanctions are to be 
considered in the assigning of appropriate sanctions for the current case; the Board and Board Chair 
will deliberate in executive session until a decision is made as to sanctioning. In cases of a tie vote 
with regards to sanctioning, the Board will impose or recommend the less severe sanctions. 

11. The decisions regarding responsibility and, if applicable, sanctioning is then given to the Accused Student 
and his or her support person or attorney.  

12. The student is then informed of the right to appeal the Board’s decision and the appropriate procedure for 
initiating an appeal.  

 
After receiving the decision made at the Accountability Board Case Review, a representative from the Office of Student 
Accountability and Restorative Practices will provide the student with information on the process for submitting an 
appeal. The student will also be provided the opportunity to waive his or her right to appeal and accept the decision 
made at the Accountability Board Case Review. 

In circumstances where the Accused Student waives his or her right to appeal the decision made at the Accountability 
Board Case Review, or if the Accused Student does not submit an appeal of the decision made at the Accountability 
Board Case Review within the timeline set by the procedures listed in the JMU Student Handbook, the Dean of Students 
will not review the decision made at the Accountability Board Case Review; the decision made at the Accountability 
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Board Case Review will be considered final in these circumstances. Procedures for appeals in the Accountability Process 
are outlined within the section titled “Appealing a Decision.” 

A student who knowingly provides falsified or misleading information at an Accountability Board Case Review may be 
charged additionally with a violation of J18-100 Interference with or Retaliation for Exercising or Participating in the 
Accountability, Honor Council, or Title IX Process. 

An Accused Student or a student who is a Reporting Party who discusses the case before the Accountability Board Case 
Review with any of the Administrative Witnesses, the Board Members, the other party, or the other party’s witnesses 
may be charged with a violation of J18-100 Interference with or Retaliation for Exercising or Participating in the 
Accountability, Honor Council, or Title IX Process. 

Accountability Board Case Reviews are closed meetings; the University will maintain confidentiality of all information and 
decisions. The Accused Student shall receive notice of all rights they are guaranteed through the Accountability Process. 
In Accountability Board Case Reviews, the technical rules of evidence applicable in civil and criminal cases do not apply. 

Appealing a Decision 
If found responsible, students have the right to  submit a written appeal of the decision made by a Minor Board, Major 
Board, or University Case Administrator within four days of the date the Accountability Board Case Review occurred 
based on a violation of due process or new evidence. If an appeal is submitted, it must be submitted directly by the 
Accused Student. Appeals from an Accused Student based on due process must outline how the university failed to 
follow the stated process for the adjudication of the charge and how that affected the decision. Appeals from an 
Accused Student based on new evidence must introduce evidence that was not available or accessible to the Accused 
Student at the time of the Accountability Board Case Review. The Director of the Office of Student Accountability and 
Restorative Practices or designee will review the appeal submitted and determine if an appeal review will be granted to 
the Accused Student based on these criteria. An appeal that does not meet these requirements will be denied. 

The Director of the Office of Student Accountability and Restorative Practices or designee will review the appeal 
submitted and determine if an appeal review will be granted to the Accused Student based on these criteria If an appeal 
is submitted by the Accused Student and the appeal is denied, the decision rendered at the Accountability Board Case 
Review will be considered final when the sanctions imposed at the Accountability Board Case Review do not include 
suspension or expulsion.  

If an appeal is submitted by the Accused Student and the appeal is denied in cases where the Accountability Board Case 
Review recommended a sanction of suspension or expulsion, the Dean of Students or designee shall conduct a final 
review of the recommendations made by the Accountability Board. The reviewer will review all materials relevant to the 
case and take one of the following actions:  

• Uphold the decision of the Board 
• Reverse the decision of the Board 
• Reduce the decision of the Board 
• Have the case reheard at a new Accountability Board Case Review  

After the review by the Dean of Students or designee, the Office of Student Accountability and Restorative Practices will 
notify the Accused Student of the outcome of the Dean of Students or designee’s review and, if applicable, the final 
decision.  

If the appeal is submitted by the Accused Student and the appeal is granted, the make-up of the Appeal Board will be 
determined using the following guidelines: 

• For appeal reviews of decisions made by a Minor Board, the appeal board will be composed of two students and 
one faculty or staff member of the Accountability Board. The faculty or staff member, in addition to being a 
voting member, will also serve as the Board Chair. If the appeal is held within the last three weeks of a semester 
or during the summer sessions, it may be reviewed by a University Case Administrator. 

• For appeal reviews of decisions made by a Major Board, the appeal board will be composed of two students and 
two faculty and/or staff members of the Accountability Board. One of the faculty or staff members, in addition 



19  

to being a voting member, will also serve as the Board Chair. If the appeal is held within the last three weeks of a 
semester or during the summer sessions, it may be reviewed by a University Case Administrator. 

• For appeal reviews of decisions made by a University Case Administrator during the last three weeks of the 
semester, the appeal will be conducted by another University Case Administrator. 

If any member of appeal board feels that their previous contact with the case or the students involved will prevent a fair 
decision from being rendered, the member must request that he or she not serve for that appeal review. Upon receiving 
notification of the appeal board members that will be reviewing their case, an Accused Student may immediately 
request that a member serving on the appeal board be excused if the student can show a bias on the part of the 
member. In order to make such a request, an Accused Student must contact the Director of the Office of Student 
Accountability and Restorative Practices immediately, setting forth his or her reasons in writing. The Director of the 
Office of Student Accountability and Restorative Practices or designee will review all requests.  Any decision to remove a 
board member and/or to postpone an Accountability Board Appeal Review is at the discretion of the Director of Office 
of Student Accountability and Restorative Practices or designee. 

Appeal boards will review the case file, the written appeal, and the recording of the Accountability Board Case Review.  

If an appeal is submitted by the Accused Student and an appeal review is granted by the Director of Office of Student 
Accountability and Restorative Practices or designee based on due process, the Appeal Board will first vote to uphold, 
overturn, or alter the decision of responsibility rendered at the Accountability Board Case Review. If the Appeal Board 
upholds or alters the decision of responsibility, it will then vote to uphold or alter the sanctions assigned at the 
Accountability Board Case Review as applicable. Decisions of the Appeal Board will be determined by a majority vote. In 
cases of a tie vote with regards to responsibility, the Board will find the student not responsible after deliberation. In 
cases of a tie vote with regards to sanctioning, the Board will impose or recommend the less severe sanction. 

If an appeal is submitted by the Accused Student and an appeal review is granted by the Director of Office of Student 
Accountability and Restorative Practices or designee based on new evidence, the Accused Student may choose to 
present the new evidence or testimony in person to the board. In such circumstances, the appeal review will be 
arranged around Accused Student’s academic schedule and his or her participation will be recorded; deliberation of the 
board will not be recorded. All recordings created by the Office of Student Accountability and Restorative Practices for a 
case will be destroyed after the decision is finalized. 

In appeal reviews based on new evidence where the Accused Student chooses to present to the appeal board, the 
Accused Student has a right to a support person or attorney if the Office of Student Accountability and Restorative 
Practices is notified at least two days before the appeal review, provided that person is willing and able to attend the 
scheduled appeal review. The support person must be a current student, faculty or staff member selected from the 
university community or a licensed attorney. An attorney or support person attending a case review may not actively 
represent the Accused Student but may give advice to the student on how to present his or her case. 

An appeal review based on new evidence where the Accused Student is in attendance will generally proceed in 
accordance with the procedure below: 

1. The board members (or University Case Administrator, as applicable) and participants are introduced.  
2. If the Accused Student is present, information is presented by the Accused Student solely about the new 

evidence in the case. The board members may question the Accused Student about the new evidence. 
3. If applicable, the Accused Student’s witnesses will be called individually.    

• Each witness called will individually share their testimony on the new evidence and be questioned by 
the Accused Student, if the Accused Student is present, followed by questions from the members of the 
board.  

• A support person or attorney for the Accused Student may not also serve as a witness at the Appeal 
Review. 

• At the conclusion of the testimony and questions for each witness, the witness will leave. 

4. If the Accused Student is present, the board members may ask final questions of the Accused Student. 
5. The Accused Student and Attorney/Support Persons will leave; the board will enter closed deliberation. 
6. The Appeal Board will deliberate and make a decision using the procedures below: 
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• The Appeal Board will first vote to uphold, overturn, or alter the decision of responsibility rendered at 
the Accountability Board Case Review. 

• If the Appeal Board upholds or alters the decision of responsibility, it will then vote to uphold or alter 
the sanctions assigned at the Accountability Board Case Review as applicable. 

• Decisions of the Appeal Board will be determined by a majority vote.  
• In cases of a tie vote with regards to responsibility, the Board will find the student not responsible after 

deliberation. In cases of a tie vote with regards to sanctioning, the Board will impose or recommend the 
less severe sanction. 

If an Appeal Board upholds the decision of responsibility and chooses to alter the sanctions imposed, the Appeal Board 
may not impose or recommend sanctions more severe than imposed at the Accountability Board Case Review.  

If an Appeal Boards recommendation includes a sanction of suspension or expulsion, the Dean of Students or designee 
shall conduct a final review of the recommendations made by the Appeal Board. The Dean of Students or designee will 
review all materials relevant to the case and take one of the following actions:  

• Uphold the decision of the Appeal Board 
• Reverse the decision of the Appeal Board 
• Alter the decision of the Appeal Board 
• Have the case reheard at a new Accountability Board Case Review or Appeal Review 

If the Dean of Students or designee upholds the decision of responsibility but chooses to alter the sanctions imposed by 
the Appeal Board, the Dean of Students or designee may not impose sanctions more severe than those imposed at the 
Accountability Board Case Review. However, if the Dean of Students or designee orders the case to be re-heard at a new 
Accountability Board Case Review, it is possible that the Accused Student may receive more severe sanctions at that new 
Accountability Board Case Review.  

After the review by the Dean of Students or designee, the Office of Student Accountability and Restorative Practices will 
notify the Accused Student of the outcome of the Dean of Students or designee’s review and, if applicable, final 
decision. 
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Changes: The Sexual Misconduct Accountability Process 

The Sexual Misconduct Accountability Process (2017-2018) 

Investigation, Charge Notification, and Preparation for the Sexual Misconduct Case Review 
James Madison University takes the issue of sexual misconduct seriously; sexual misconduct includes a broad spectrum 
of behavior. Any person who experiences sexual misconduct committed by a student, or who is unsure if the behavior 
meets the definition of Sexual Misconduct, should meet with Title IX Staff to explore and understand their options and 
resources. The Title IX Staff will determine the applicability of the policy to the allegation and conduct an investigation in 
accordance with JMU Policy 1340. In order for the Office of Student Accountability and Restorative Practices to place a 
charge against an Accused Student for allegedly violating JMU Policy J34-100 Sexual Misconduct, an investigation as 
outlined in JMU Policy 1340 must take place.  Upon completion of the investigation, the Reporting Party may authorize 
the Office of Student Accountability and Restorative practices to charge the Accused Student with allegedly violating 
JMU Policy J34-100 Sexual Misconduct and the case will then be adjudicated through the Sexual Misconduct 
Accountability Process. In circumstances that threaten the safety of the campus and community, the Office of Student 
Accountability and Restorative Practices may charge an Accused Student with allegedly violating JMU Policy J34-100 
Sexual Misconduct and adjudicate the case through the Sexual Misconduct Accountability Process without the 
authorization of the Reporting Party. This Sexual Misconduct Accountability Process is separate and distinct from the 
Accountability Process; the Sexual Misconduct Accountability Process is initiated when any of the alleged behaviors 
reported allegedly violate J34-100 Sexual Misconduct. 

Student Reporting Parties who report sexual misconduct will not be charged with violations of J38-101 Alcohol or J38-
102 Drugs, even if these substances were involved. Student witnesses called by the Reporting Party or the Accused 
Student as a part of the investigation or adjudication of an allegation will not be charged with violations of J38-101 
Alcohol or J38-102 Drugs, even if these substances were involved.  

Upon receiving relevant details gathered during the investigation conducted by the Title IX Staff in accordance with JMU 
Policy 1340, the Office of Student Accountability and Restorative Practices may place a charge against the Accused 
Student(s) and initiate the Sexual Misconduct Accountability Process in accordance with the following procedures:  

1. The Accused Student will be notified of the charge(s).  
• In accordance with JMU Policy 1209, proper notification of a charge shall consist of an email to the 

student’s official JMU e-mail address. The notice will be considered received the day after the notice is 
sent via email.  

• The charge will state the relevant policy or policies for the alleged violation(s)., but will not list the 
specifics of the alleged incident. For the purposes of adjudicating allegations of violating J34-100 Sexual 
Misconduct in the Sexual Misconduct Accountability Process, the student will be charged with allegedly 
violating J34-100 Sexual Misconduct and the board will determine if any of the clauses listed within the 
policy were violated based on the information presented using a preponderance of the evidence 
standard. 

2. No contact orders will be put in place. 
• When the Accused Student is informed of the charges, he or she will be instructed to have "no direct or 

indirect contact" with the Reporting Party. This includes, but is not limited to, verbal or non-verbal 
contact in person, through electronic means, or through a third party. A violation of this instruction will 
result in a charge of J21-100 Non-compliance with an Official Request for the Accused Student.  

• When the Accused Student is informed of the charges, The Reporting Party will be instructed to have 
“no direct or indirect contact” with the Accused Student.  This includes, but is not limited to, verbal or 
non-verbal contact in person, through electronic means, or through a third party. A violation of this 
instruction will result in a charge of J21-100 Non-compliance with an Official Request for a student 
Reporting Party or a charge of misconduct for a Faculty or Staff member. 

3. An advising meeting will be set for both parties in the case. 

http://www.jmu.edu/titleIX/title-ix-officers.shtml
https://www.jmu.edu/JMUpolicy/policies/1209.shtml
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• Both Reporting Parties and Accused Students will be assigned their own individual advisor by the Office 
of Student Accountability and Restorative Practices to guide them through the Sexual Misconduct 
Accountability Process and help them understand the rights afforded to them. 

• The Office of Student Accountability and Restorative Practices will set an appointment based on the 
student’s academic schedule where the Reporting Party and Accused Student will meet individually with 
their advisor to ensure that they understand the Sexual Misconduct Accountability Process and the 
rights afforded to them. Accused Students and Reporting Parties may have an attorney or support 
person accompany them to this advising meeting if the support person or attorney’s schedule permits 
their attendance. 

4. Both parties will have access to and be able to submit documentation to the case file to be used in the 
adjudication of the allegation. Access to the case file will be coordinated by the Advisor and/or the OSARP Office 
Manager. 

• Initially, the documentation included in the case file will be the information gathered and compiled by 
Title IX Staff during the investigation conducted in accordance with JMU Policy 1340. 

• Both parties have the opportunity to submit additional documentation to the case file. Upon submission 
of new documentation by either party, the other party will be notified and given the opportunity to 
review the submission. All documentation intended for the members of the board to review in the 
adjudication of the case must be submitted seven days prior to the case review. Both parties will then 
be given three additional days to review the case file and submit documentation that corresponds 
directly to evidence they had not been able to review prior to the seven day deadline. New documents 
not submitted by these deadlines will not be admitted to the case file; no additional documentation may 
be submitted at the case review. 

5. Both parties will have the ability to submit witnesses or witness statements. 
• Any person that the Reporting Party or Accused Student wishes to speak at the case review as a witness 

must be submitted to their Advisor; names of all witnesses must be submitted seven days prior to the 
case review. Witness statements to be included in the case file may be submitted up to seven days prior 
to the case review.  

• Witnesses can provide information relevant to the case, including but not limited to what they know 
about the alleged incident and their knowledge of the party that called them as a witness. Witnesses 
may not provide their perspective on the character of the other party, nor what they feel the 
appropriate decision or sanction in the case should be. Witnesses may not also serve as a support 
person or attorney at the Sexual Misconduct Case Review. 

• Upon receipt of names of witnesses submitted by the Reporting Party, the Accused Student will be 
informed of the witnesses and may be instructed to have “no direct or indirect contact” with the 
Reporting Party’s witnesses about the case. This includes, but is not limited to, verbal or non-verbal 
contact in person, through electronic means, or through a third party. A violation of this instruction 
may result in a charge of J21-100 Non-compliance with an Official Request and/or J18-100 Interference 
or Retaliation for Exercising or Participating in the Accountability, Honor Council, or Title IX Process for 
the Accused Student. 

• Upon receipt of names of witnesses submitted by the Accused Student, the Reporting Party will be 
informed of the witnesses and may be instructed to have “no direct or indirect contact” with the 
Accused Student’s witnesses about the case. This includes, but is not limited to, verbal or non-verbal 
contact in person, through electronic means, or through a third party. A violation of this instruction will 
result in a charge of J21-100 Non-compliance with an Official Request and/or J18-100 Interference or 
Retaliation for Exercising or Participating in the Accountability, Honor Council, or Title IX Process (for a 
student Reporting Party) or a charge of misconduct (for a Faculty or Staff member Reporting Party). 

• Both the Accused Student and Reporting Party will be informed of the Administrative Witnesses being 
called in the case. The parties may be instructed to have “no direct or indirect contact” with these 
witnesses about the case. This includes, but is not limited to, verbal or non-verbal contact in person, 
through electronic means, or through a third party. A violation of this instruction will result in a charge 
of J21-100 Non-compliance with an Official Request or J18-100 Interference or Retaliation for Exercising 
or Participating in the Accountability, Honor Council, or Title IX Process. 
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6. A Sexual Misconduct Case Review will be scheduled around the academic schedule of the Accused Student, the 
academic schedule of the Reporting Party, and the availability of the Administrative Witnesses. 

• The Office of Student Accountability and Restorative Practices does not compel those called as 
witnesses to attend the case review. It is the responsibility of the Accused Student or Reporting Party to 
ensure that their witnesses attend as applicable. Witnesses may submit written statements in 
accordance with deadlines for the submission of documentation to the case file. 

• The decision to postpone a Sexual Misconduct Case Review is solely at the discretion of the Director of 
Office of Student Accountability and Restorative Practices or designee. 

 

Typically, the Office of Student Accountability and Restorative Practices schedules the Sexual Misconduct Case Review to 
occur within thirty days of the Accused Student being notified of the charge. However, the circumstances surrounding 
the case may make it necessary for the university to shorten or extend that timeline. 

The university may proceed with charges and the Sexual Misconduct Accountability Process regardless of enrollment 
status of the Accused Student, or have charges and/or sanctions remain pending until an Accused Student’s request to 
re-enroll. In most circumstances, the university will not proceed with the Sexual Misconduct Accountability Process 
during a period in which an Accused Student is not actively enrolled in classes. The decision to proceed or not proceed 
with the Sexual Misconduct Accountability Process when the Accused Student is not enrolled in classes is at the 
discretion of the Director of Student Accountability and Restorative Practices or designee and will be based on the 
severity of the case and the availability and/or preference of relevant persons to the case, including but not limited to 
the Accused Student, the Reporting Party, Administrative Witnesses, and Office of Student Accountability and 
Restorative Practices staff members. If the Accused Student is enrolled in classes and relevant persons to the case are 
available, the Office of Student Accountability and Restorative Practices will proceed with the Sexual Misconduct 
Accountability Process.  

Since policy violations occurring through the end of a student’s graduation day may result in charges being brought, in 
cases involving graduating students, the student’s diploma and/or official transcripts may be withheld pending the 
conclusion of the Sexual Misconduct Accountability Process and/or the completion of any outstanding sanctions. In 
addition, for these cases, if the sanction is immediate suspension or expulsion, it will be deemed effective for the most 
recent semester the student attended.  

For cases alleging sexual misconduct where the case review occurs during the last three weeks of the semester, the 
decision to proceed or postpone the process will be determined by the Office of Student Accountability and Restorative 
Practices.  

Sexual Misconduct Case Review 
The rights of an Accused Student and Reporting Party participating in a Sexual Misconduct Case Review are delineated in 
the “Responsibilities and Rights – Sexual Misconduct.”  

Accused Students and Reporting Parties may request that reasonable safety measures be put in place during the case 
review, including but not limited to partitions, teleconferencing, or police presence. Requests for safety measures will be 
coordinated by the Advisor. 

In Sexual Misconduct Case Reviews, Accused Students and Reporting Parties have a right to a support person or attorney 
of their choice, provided that person is willing and able to attend the scheduled Sexual Misconduct Case Review. An 
attorney or support person attending a Sexual Misconduct Case Review may not actively represent a party but may 
provide support to a party or give advice on how to present his or her case. A person who serves as an attorney or 
support person at a Sexual Misconduct Case Review may not also serve as a witness at the Sexual Misconduct Case 
Review or, if applicable, a later Sexual Misconduct Appeal Review. 

Allegations of violations of J34-100 Sexual Misconduct will be reviewed in a Sexual Misconduct Case Review by a board 
of Case Administrators, consisting of one staff member from the Office of Student Accountability and Restorative 
Practices who will serve as a voting Board Chair and two faculty or staff members of the Accountability Board. If any 
member of the Board in a Sexual Misconduct Case Review feels that their previous contact with the case or the parties 
involved will prevent a fair decision from being rendered, the member must request that he or she not serve for the 
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Sexual Misconduct Case Review. Upon receiving notification of the board members that will be reviewing their case, an 
Accused Student or Reporting Party may immediately request that a member serving on the board be excused if the 
student can show a bias on the part of the member. In order to do so, an Accused Student or Reporting Party must 
contact the Director of the Office of Student Accountability and Restorative Practices immediately, setting forth his or 
her reasons in writing. The Director of the Office of Student Accountability and Restorative Practices or designee will 
review all requests. Any decision to remove a board member and/or to postpone a Sexual Misconduct Case Review is at 
the discretion of the Director of Office of Student Accountability and Restorative Practices or designee.   

If an Accused Student or Reporting Party fails to appear at a Sexual Misconduct Case Review after being properly 
notified of its date and time, the case will be heard on the basis of the information accumulated in the case file and as a 
result of the information provided by those present. In such situations, the absent party will be notified of the decision 
via email. If a witness fails to appear at a Sexual Misconduct Case Review, the Sexual Misconduct Case Review will 
generally proceed without the witness. The decision to postpone the case review for any reason or to allow the 
submission of a written witness statement to the case file is at the discretion of the Director of Office of Student 
Accountability and Restorative Practices or designee.   

Sexual Misconduct Case Reviews will be audio and/or video recorded. for the purposes of the appeal process; Accused 
Students and Reporting Parties may not make their own recordings of the Sexual Misconduct Case Review. A Sexual 
Misconduct Case Review will proceed in accordance with the procedures below. However, Board Members may ask 
additional questions at any time, including outside of the periods allotted for their questioning. If a Sexual Misconduct 
Case Review is being conducted for multiple Accused Students, each Accused Student will be given the allotted time 
listed and the Reporting Party will be allotted equal time as provided to all the Accused Students. 

1. The Board members and participants are introduced. 
2. The statement of the charges is presented by the Board Chair. 
3. Procedures for the case review are explained; Participants state any questions they have concerning rights or 

procedures. 
4. The Reporting Party is allotted 20 minutes to provide his or her perspective in a statement. 
5. The Accused Student is allotted 20 minutes to provide his or her perspective in a statement. 
6. A scheduled 10 minute break will occur unless all parties agree to continue without a break. 
7. The Board members will ask any questions they have for either the Accused Student or the Reporting Party. 
8. A scheduled 5 minute break will occur unless all parties agree to continue without a break. 
9. The Accused Student will be allotted 15 minutes to question the perspective shared by the Reporting Party 

through the Board Chair. 
10. A scheduled 5 minute break will occur unless all parties agree to continue without a break. 
11. The Reporting Party will be allotted 15 minutes to question the statement shared by the Accused Student 

through the Board Chair. 
12. Administrative Witnesses will be called individually to share their perspective.  

• The board will ask questions they have for each Administrative Witness.  
• The Reporting Party will be allotted 5 minutes to question each Administrative Witness.  
• The Accused Student will be allotted 5 minutes to question each Administrative Witness.  
• The Board may request that an Administrative Witness return at a later point in the case review for 

further clarification.  
13. A scheduled 5 minute break will occur unless all parties agree to continue without a break. 
14. The Reporting Party will call his or her witnesses individually.  

• Each witness called by the Reporting Party will be allotted 5 minutes to individually share their 
perspective in a statement.  

• At the conclusion of the statement shared by the Reporting Party’s witness, the Reporting Party will be 
allotted 5 minutes to question his or her witness. 

• At the conclusion of the Reporting Party’s questions for his or her witness, the Accused Student will be 
allotted 5 minutes to question the Reporting Party’s witness through the Board Chair.  

• At the conclusion of the Accused Student’s questions for each witness called by the Reporting Party, the 
Board will ask any questions they have of the witness.  
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• Witnesses called by the Reporting Party may provide what they know about the alleged incident or their 
knowledge of the Reporting Party. Witnesses called by the Reporting Party may not provide their 
perspective on the character of the Accused Student, nor what they feel the appropriate decision or 
sanction in the case should be. A support person or attorney for the Accused Student may not also serve 
as a witness at the Sexual Misconduct Case Review. 

• The Board may request that a witness for the Reporting Party return at a later point in the case review 
for further clarification.  

• The Board Chair shall have the authority to limit the number of witnesses in order to avoid unreasonable 
delays, where the information would be repetitious or unnecessary, or does not contribute positively to 
the fair review of the case. 

15. A scheduled 5 minute break will occur unless all parties agree to continue without a break. 
16. The Accused Student will call his or her witnesses individually.  

• Each witness called by the Accused Student will be allotted 5 minutes to individually share their 
perspective in a statement.  

• At the conclusion of the statement shared by the Accused Student’s witness, the Accused Student will 
be allotted 5 minutes to question his or her witness. 

• At the conclusion of the Accused Student’s questions for his or her witness, the Reporting Party will be 
allotted 5 minutes to question the Accused Student’s witness through the Board Chair.  

• At the conclusion of the Reporting Party’s questions for each witness called by the Accused Student, the 
Board will ask any questions they have of the witness.  

• Witnesses called by the Accused Student may provide what they know about the alleged incident or 
their knowledge of the Accused Student. Witnesses called by the Accused Student may not provide their 
perspective on the character of the Reporting Party, nor what they feel the appropriate decision or 
sanction in the case should be. A support person or attorney for the Accused Student may not also serve 
as a witness at the Sexual Misconduct Case Review. 

• The Board may request that a witness for the Accused Student return at a later point in the case review 
for further clarification. 

• The Board Chair shall have the authority to limit the number of witnesses in order to avoid unreasonable 
delays, where the information would be repetitious or unnecessary, or does not contribute positively to 
the fair review of the case.  

17. The Accused Student will be allotted 5 minutes for final questions of the Reporting Party through the Board 
Chair. 

18. The Reporting Party will be allotted 5 minutes for final questions of the Accused Student through the Board 
Chair. 

19. A scheduled 5 minute break will occur unless all parties agree to continue without a break. 
20. The Board will ask any final questions they have for either the Accused Student or the Reporting Party.  
21. A scheduled 5 minute break will occur unless all parties agree to continue without a break. 
22. The Accused Student will be allotted 10 minutes to make a closing statement.  

• A closing statement is not permitted to introduce new evidence, but is an opportunity to summarize 
what the Accused Student has already shared, his or her final thoughts, his or her thoughts moving 
forward, and any impact statements the Accused Student wishes to share.  

• If the Accused Student has a written closing statement he or she intends to read, but is unable to do so, 
the statement may be read aloud for the record by the Board Chair.  

23. The Reporting Party will be allotted 10 minutes to make a closing statement.  
• A closing statement is not permitted to introduce new evidence, but is an opportunity to summarize 

what the Reporting Party has already shared, his or her final thoughts, his or her thoughts moving 
forward, and any impact statements the Reporting Party wishes to share.  

• If the Reporting Party has a written closing statement he or she intends to read, but is unable to do so, 
the statement may be read aloud for the record by the Board Chair. 

24. All persons are excused from the board room while the Board determines their recommendation regarding 
responsibility and, if applicable, sanctions. The Board will consider only the information introduced in the Sexual 
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Misconduct Case Review and case file. The decision of responsibility is based on the preponderance of the 
evidence and is determined by a majority vote.  

25. The Board will concurrently provide to the Accused Student and Reporting Party their recommendation of 
whether or not the Accused Student is responsible for violating policy and, if applicable, recommended 
sanctions they intend to communicate to the Dean of Students or designee for review.  

After receiving the Board’s recommendations regarding responsibility and, if applicable, sanctioning, information on the 
process for submitting an appeal of the Board’s recommendations will be reviewed with the Accused Student and 
Reporting Party by their advisors.  

If the neither party submits an appeal of the Board’s recommendations within the timeline set by the procedures listed 
in the JMU Student Handbook, the Dean of Students or designee will review the Board’s recommendations and all 
materials relevant to the case and may:  

• Uphold the Board’s recommendations of whether or not the Accused Student is responsible for violating policy 
and, if applicable, sanctions 

• Affirm the recommendations of whether or not the Accused Student is responsible for violating policy and 
increase or decrease the recommended sanctions  

• Alter the recommendations of whether or not the Accused Student is responsible for violating policy and 
increase or decrease the recommended sanctions  

• Have the case reheard at a new Sexual Misconduct Case Review. If the Dean of Students or designee determines 
the case should be reheard at a new Sexual Misconduct Case Review, the new recommendations of 
responsibility and/or sanctions from the rehearing may be less severe, the same, or more severe than those 
recommended by the original board. 

After the review by the Dean of Students or designee, the Office of Student Accountability and Restorative Practices will 
notify the Accused Student and the Reporting Party of the outcome of the Dean of Students or designee’s review and, if 
applicable, the final decision. Typically, the review conducted by the Dean of Students or designee takes place within ten 
days of the Sexual Misconduct Case Review. However, the circumstances surrounding the case may make it necessary 
for the university to shorten or extend that timeline. 

In cases where an Accused Student is found responsible for and suspended or expelled for physical sexual acts 
perpetrated against a person’s will or against a person incapable of giving consent, or where an accused student 
withdraws prior to a decision being made in such a case, a notation will be placed on the accused student’s transcript for 
the duration of the suspension or expulsion, or until a decision in the case is made in the case of a withdrawal. Students 
must contact the Office of Student Accountability and Restorative Practices to have their transcript notation removed in 
cases of suspension; notations in cases of expulsion are permanent. Such notations will read (as applicable): 

• Expelled for violation of Student Standards of Conduct 
• Suspended for violation of student Standards of Conduct 
• Withdrew while under investigation for violation of Student Standards of Conduct 

A student who knowingly provides falsified or misleading information at a Sexual Misconduct Case Review may be 
charged additionally with a violation J18-100 Interference with or Retaliation for Exercising or Participating in the 
Accountability, Honor Council, or Title IX Process. An employee may be charged with misconduct under the relevant 
policies of the university. 

A student who discusses the case before the Sexual Misconduct Case Review with any of the witnesses called by the 
other party or any Administrative Witness may be charged additionally with a violation of J18-100 Interference with or 
Retaliation for Exercising or Participating in the Accountability, Honor Council, or Title IX Process. An employee may be 
charged with misconduct under the relevant policies of the university. 

Sexual Misconduct Case Reviews are closed meetings; the University will maintain confidentiality of all information and 
decisions as required by law. The Accused Student and Reporting Party shall receive notice of all rights they are 
guaranteed through the Sexual Misconduct Accountability Process. In Sexual Misconduct Case Reviews, the technical 
rules of evidence applicable in civil and criminal cases do not apply.  
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Appealing a Sexual Misconduct Case Review 
Accused Students and Reporting Parties have the right to submit a written appeal of the decision made at a Sexual 
Misconduct Case Review within four days of the date the Sexual Misconduct Case Review occurred. Typically, the Office 
of Student Accountability and Restorative Practices schedules the Appeal Review to occur within twenty days of Sexual 
Misconduct Case Review. However, the circumstances surrounding the case may make it necessary for the university to 
shorten or extend that timeline. The rights of an Accused Student and Reporting Party participating in an appeal of a 
decision made at a Sexual Misconduct Case Review are delineated in the Accused Student Rights (Sexual Misconduct) 
and the Reporting Party Rights (Sexual Misconduct). 

An Accused Student may appeal the decision made at a Sexual Misconduct Case Review based on a violation of due 
process or new evidence. Appeals from an Accused Student based on due process must outline how the university failed 
to follow the stated process for the adjudication of the charge and how that affected the decision. Appeals from an 
Accused Student based on new evidence must introduce evidence that was not available or accessible to the Accused 
Student at the time of the Sexual Misconduct Case Review. If an appeal is submitted, it must be done submitted directly 
by the Accused Student. The Director of the Office of Student Accountability and Restorative Practices or designee will 
review the submitted appeal and determine if an appeal review will be granted to the Accused Student based on these 
criteria. Appeals that do not meet these criteria will be denied. 

A Reporting Party may appeal the decision made at a Sexual Misconduct Case Review on the charge of J34-100 Sexual 
Misconduct based on a violation of due process or new evidence. Appeals from a Reporting Party based on due process 
must outline how the university failed to follow the stated process for the adjudication of the charge and how that 
affected the decision. Appeals from a Reporting Party based on new evidence must introduce evidence that was not 
available or accessible to the Reporting Party at the time of the Sexual Misconduct Case Review. If an appeal is 
submitted, it must be submitted directly by the Reporting Party. The Director of the Office of Student Accountability and 
Restorative Practices or designee will review the submitted appeal and determine if an appeal review will be granted to 
the Reporting Party based on these criteria. Appeals that do not meet these criteria will be denied. 

If an appeal is submitted by the Accused Student and/or Reporting Party and neither party is granted an Appeal Review 
by the Director of the Office of Student Accountability and Restorative Practices or designee, the Dean of Students or 
designee shall conduct a final review of the recommendations made at the Sexual Misconduct Case Review. The Dean of 
Students or designee will review the Board’s recommendations and all materials relevant to the case and may:  

• Uphold the Board’s recommendations of whether or not the Accused Student is responsible for violating policy 
and, if applicable, sanctions 

• Affirm the recommendations of whether or not the Accused Student is responsible for violating policy and 
increase or decrease the recommended sanctions  

•  Alter the recommendations of whether or not the Accused Student is responsible for violating policy and 
increase or decrease the recommended sanctions  

• Have the case reheard at a new Sexual Misconduct Case Review. If the Dean of Students or designee determines 
the case should be reheard at a new Sexual Misconduct Case Review, the new recommendations of 
responsibility and/or sanctions from the rehearing may be less severe, the same, or more severe than those 
recommended by the original board. 

After the review by the Dean of Students or designee, the Office of Student Accountability and Restorative Practices will 
notify the Accused Student and the Reporting Party of the outcome of the Dean of Students or designee’s review and, if 
applicable, the final decision. Typically, the review conducted by the Dean of Students or designee takes place within ten 
days of the Sexual Misconduct Case Review. However, the circumstances surrounding the case may make it necessary 
for the university to shorten or extend that timeline. 

If an appeal is submitted by the Accused Student or the Reporting Party and an appeal review is granted by the Director 
of Office of Student Accountability and Restorative Practices or designee, the other party will be given four days to 
submit a written response to the appeal. If an appeal is submitted by both parties and both are granted an appeal 
review by the Director of Office of Student Accountability and Restorative Practices or designee, both parties will be 
given seven days to submit a written response to the appeal.  If there are charges other than Sexual Misconduct in a 
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case and an Accused Student submits an appeal that is not contesting the Sexual Misconduct charge(s) and an appeal 
review is granted, the reporting party will not be given the opportunity to provide a written response to the appeal. 

For appeal reviews in cases alleging Sexual Misconduct, the Appeal Board will be composed of three faculty and/or staff 
members of the Accountability Board. One of the faculty or staff members, in addition to being a voting member, will 
also serve as the Board Chair. If any member of the Appeal Board feels that their previous contact with the case or the 
parties involved will prevent a fair decision from being rendered, the member must request that they not serve for the 
Sexual Misconduct Case Review. Upon receiving notification of the appeal board members that will be reviewing their 
case, an Accused Student or Reporting Party may immediately request that a member serving on the appeal board be 
excused if the student can show a bias on the part of the member. In order to make such a request, an Accused Student 
or Reporting Party must contact the Director of the Office of Student Accountability and Restorative Practices 
immediately, setting forth his or her reasons in writing. The Director of the Office of Student Accountability and 
Restorative Practices or designee will review all requests.  Any decision to remove a board member and/or to postpone 
a Sexual Misconduct Appeal Review is at the discretion of the Director of Office of Student Accountability and 
Restorative Practices or designee. 

Appeal boards will review the case file, the written appeal, any submitted responses, and the recording of the Sexual 
Misconduct Case Review. In cases where both the Reporting Party and Accused Student are granted an appeal review, 
there will be one appeal review held to make one final decision in the case. 

If an Appeal Review is granted by the Director of Office of Student Accountability and Restorative Practices or designee 
based on due process, the Appeal Board will first vote to uphold or alter the recommendations of whether or not the 
Accused Student is responsible for violating policy rendered at the Sexual Misconduct Case Review. If the Appeal Board 
upholds the recommendations of whether or not the Accused Student is responsible for violating policy, it will then vote 
to uphold or alter the sanctions recommended at the Sexual Misconduct Case Review and, if applicable, determine their 
recommendations for sanctions to submit to the Dean of Students or designee for approval. If the Appeal Board alters 
the recommendation of whether or not the Accused Student is responsible for violating policy, it will then vote to 
uphold or alter the sanctions recommended at the Sexual Misconduct Case Review and, if applicable, determine their 
recommendations for sanctions to submit to the Dean of Students or designee for approval.  

Recommendations of the Appeal Board for appeal reviews granted based on due process will be determined by a 
majority vote. If an Appeal Review is granted only to the Accused Student based on his or her submission of a written 
appeal alleging due process violations, the Appeal Board may not recommend sanctions more severe than were 
recommended at the Sexual Misconduct Case Review. If an Appeal Review is granted only to the Reporting Party based 
on his or her submission of a written appeal alleging due process violations, the Appeal Board may recommend 
sanctions more severe than were recommended at the Sexual Misconduct Case Review. If an Appeal Review is granted 
to both the Accused Student and the Reporting Party based on their submission of their written appeals alleging due 
process violations, the Appeal Board may recommend sanctions more severe than, less severe than, or the same 
sanctions as were recommended at the Sexual Misconduct Case Review.  

If an Appeal Review is granted due to an appeal based on new evidence, either party may choose to present their 
evidence, testimony, or response to the evidence or testimony in person to the board; each party has the opportunity to 
be present and question or respond to the new evidence or testimony provided. Appeal Reviews granted based on new 
evidence will be arranged around both the Accused Student’s and the Reporting Party’s academic schedules and their 
participation will be recorded; deliberation of the board will not be recorded.  

In Appeal Reviews based on new evidence when parties present to the appeal board, Accused Students and Reporting 
Parties have a right to a support person or attorney of his or her choice provided that person is willing and able to 
attend the scheduled appeal review. An attorney or support person attending an appeal review may not actively 
represent a party but may give advice on how to present his or her case. 

Accused Students and Reporting Parties may request that reasonable safety measures be put in place during the Appeal 
Review including but not limited to partitions, teleconferencing, or police presence. Requests for safety measures will be 
coordinated by the Advisor. 
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An Appeal Review based on new evidence where one party is granted an Appeal Review and the Accused Student and 
Reporting Party are both in attendance will generally proceed in accordance with the procedure below: 

1. The Board members and participants are introduced. 

2. Information is presented by the party granted an Appeal Review solely about the new evidence in the case. The 
board members may ask questions about the new evidence to either party. The other party, through the Board 
Chair, may ask questions about the new evidence. 

3. If applicable, the party granted an Appeal Review will call his or her witnesses individually.    
• Each witness called will individually share their testimony on the new evidence and be questioned by the 

party granted an appeal. The board members may ask questions. The other party, through the Board Chair, 
may ask questions of the witness about the new evidence.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. A 
person who served as a support person or attorney at the Sexual Misconduct Case Review cannot serve as a 
witness at the Appeal Review. 

• At the conclusion of the testimony and questions for each witness, the witness will leave. 
4. Information is presented by the other party solely about the new evidence in the case. The board members may 

question this party about the new evidence.  The board members may ask questions about the new evidence to 
either party. The party granted the appeal review, through the Board Chair, may ask questions. 

5. If applicable, the other party will call his or her witnesses individually.    
• Each witness called will individually share their testimony on the new evidence and be questioned by the 

party calling them as a witness. The board members may ask questions. The party granted an appeal, 
through the Board Chair, may ask questions of the witness about the new evidence.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. A 
person who served as a support person or attorney at the Sexual Misconduct Case Review cannot serve as a 
witness at the Appeal Review. 

• At the conclusion of the testimony and questions for each witness, the witness will leave. 
6. The board members may ask final questions of the Accused Student and/or Reporting Party about the new 

evidence. 
7. The Accused Student, Reporting Party, and Attorney/Support Persons will leave; the appeal board will enter 

closed deliberation. 
8. The Appeal Board will deliberate and develop their recommendations using the following procedures: 

• The Appeal Board will first vote to uphold overturn, or alter the recommendations of whether or not the 
Accused Student is responsible for violating policy rendered at the Sexual Misconduct Case Review. 

• If the Appeal Board upholds or alters the recommendations of whether or not the Accused Student is 
responsible for violating policy rendered at the Sexual Misconduct Case Review, it will then vote to uphold 
or alter the sanctions recommended at the Sexual Misconduct Case Review as applicable. 

• Decisions of the Appeal Board will be determined by a majority vote. 
• If a Sexual Misconduct Appeal Review is granted only to the Accused Student based on his or her submission 

of a written appeal, the Appeal Board may not recommend more severe sanctions than were recommended 
at the Sexual Misconduct Case Review.  

• If a Sexual Misconduct Appeal Review is granted only to the Reporting Party based on his or her submission 
of a written appeal, the Appeal Board may recommend more severe sanctions than were recommended at 
the Sexual Misconduct Case Review. 

 
An Appeal Review based on new evidence where one party is granted an Appeal Review and that party is the only party 
that chooses to attend will generally proceed in accordance with the procedure below: 

1. The board members and participants are introduced.  
2. Information is presented by the party granted an Appeal Review solely about the new evidence in the case. The 

board members may ask questions about the new evidence.  
3. If applicable, the party granted an Appeal Review will call his or her witnesses individually.    

• Each witness called will individually share their testimony on the new evidence and be questioned by the 
party granted an appeal. The board members may ask questions.  
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• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. A 
person who served as a support person or attorney at the Sexual Misconduct Case Review cannot serve as a 
witness at the Appeal Review. 

• At the conclusion of the testimony and questions for each witness, the witness will leave. 
4. If applicable, witnesses called by the other party will be called individually.    

• Each witness called will individually share their testimony on the new evidence. The board members may 
ask questions. The present party, through the Board Chair, may ask questions of the witness about the new 
evidence.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. A 
person who served as a support person or attorney at the Sexual Misconduct Case Review cannot serve as a 
witness at the Appeal Review. 

• At the conclusion of the testimony and questions for each witness, the witness will leave. 
5. The board members may ask final questions of the party present about the new evidence. 
6. The Appeal Board will enter closed deliberation; all parties present other than the board will leave the room. 
7. The Appeal Board will deliberate and develop their recommendations using the following procedures: 

• The Appeal Board will first vote to uphold or alter the recommendations of whether or not the Accused 
Student is responsible for violating policy rendered at the Sexual Misconduct Case Review. 

• If the Appeal Board upholds or alters the recommendations of whether or not the Accused Student is 
responsible for violating policy rendered at the Sexual Misconduct Case Review, it will then vote to uphold 
or alter the sanctions recommended at the Sexual Misconduct Case Review as applicable. 

• Decisions of the Appeal Board will be determined by a majority vote. 
• If a Sexual Misconduct Appeal Review is granted only to the Accused Student based on his or her submission 

of a written appeal, the Appeal Board may not recommend more severe sanctions than were recommended 
at the Sexual Misconduct Case Review.  

• If a Sexual Misconduct Appeal Review is granted only to the Reporting Party based on his or her submission 
of a written appeal, the Appeal Board may recommend more severe sanctions than were recommended at 
the Sexual Misconduct Case Review. 

 

An Appeal Review based on new evidence where one party is granted an Appeal Review and chooses not to attend, but 
the other party does, will generally proceed in accordance with the procedure below: 

1. The Board members and participants are introduced.  
2. Information is presented by the present party solely about the new evidence in the case. The board members 

may question this party about the new evidence.   
3. If applicable, witnesses called by the party granted an Appeal Review will be called individually.    

• Each witness called will individually share their testimony on the new evidence. The board members may 
ask questions. The present party, through the Board Chair, may ask questions of the witness about the new 
evidence.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. A 
person who served as a support person or attorney at the Sexual Misconduct Case Review cannot serve as a 
witness at the Appeal Review. 

• At the conclusion of the testimony and questions for each witness, the witness will leave. 
4. If applicable, the present party will call his or her witnesses individually.    

• Each witness called will individually share their testimony on the new evidence and be questioned by the 
present party. The board members may ask questions.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. A 
person who served as a support person or attorney at the Sexual Misconduct Case Review cannot serve as a 
witness at the Appeal Review. 

• At the conclusion of the testimony and questions for each witness, the witness will leave. 
5. The board members may ask final questions of the present party about the new evidence or their response to 

the new evidence. 
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6. The Appeal Board will enter closed deliberation; all parties present other than the board will leave the room. 
7. The Appeal Board will deliberate and develop their recommendations using the following procedures: 

• The Appeal Board will first vote to uphold or alter the recommendations of whether or not the Accused 
Student is responsible for violating policy rendered at the Sexual Misconduct Case Review. 

• If the Appeal Board upholds or alters the recommendations of whether or not the Accused Student is 
responsible for violating policy rendered at the Sexual Misconduct Case Review, it will then vote to uphold 
or alter the sanctions recommended at the Sexual Misconduct Case Review as applicable. 

• Decisions of the Appeal Board will be determined by a majority vote. 
• If a Sexual Misconduct Appeal Review is granted only to the Accused Student based on his or her submission 

of a written appeal, the Appeal Board may not recommend more severe sanctions than were recommended 
at the Sexual Misconduct Case Review.  

• If a Sexual Misconduct Appeal Review is granted only to the Reporting Party based on his or her submission 
of a written appeal, the Appeal Board may recommend more severe sanctions than were recommended at 
the Sexual Misconduct Case Review. 

 
An appeal review based on new evidence where both parties are granted an appeal review and both parties are in 
attendance will generally proceed in accordance with the procedure below: 

1. The Board members and participants are introduced.  
2. Information is presented by the Accused Student solely about the new evidence in the case. The board members 

may ask questions about the new evidence to either party. The Reporting Party, through the Board Chair, may 
ask questions about the new evidence. 

3. If applicable, the Accused Student will call his or her witnesses individually.    
• Each witness called will individually share their testimony on the new evidence and be questioned by the 

Accused Student. The board members may ask questions. The Reporting Party, through the Board Chair, 
may ask questions of the witness about the new evidence.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. A 
person who served as a support person or attorney at the Sexual Misconduct Case Review cannot serve as a 
witness at the Appeal Review. 

• At the conclusion of the testimony and questions for each witness, the witness will leave. 
4. Information is presented by the Reporting Party solely about the new evidence in the case. The board members 

may question the Reporting Party about the new evidence.  The board members may ask questions about the 
new evidence to either party. The Accused Student, through the Board Chair, may ask questions. 

5. If applicable, the Reporting Party will call his or her witnesses individually.    
• Each witness called will individually share their testimony on the new evidence and be questioned by the 

Reporting Party. The board members may ask questions. The Accused Student, through the Board Chair, 
may ask questions of the witness about the new evidence.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. A 
person who served as a support person or attorney at the Sexual Misconduct Case Review cannot serve as a 
witness at the Appeal Review. 

• At the conclusion of the testimony and questions for each witness, the witness will leave. 
6. The board members may ask final questions of the Accused Student and/or Reporting Party about the new 

evidence. 
7. The Accused Student, Reporting Party, and Attorney/Support Persons will leave; the appeal board will enter 

closed deliberation. 
8. The Appeal Board will deliberate and develop their recommendations using the following procedures: 

• The Appeal Board will first vote to uphold overturn, or alter the recommendations of whether or not the 
Accused Student is responsible for violating policy rendered at the Sexual Misconduct Case Review. 

• If the Appeal Board upholds or alters the recommendations of whether or not the Accused Student is 
responsible for violating policy rendered at the Sexual Misconduct Case Review, it will then vote to uphold 
or alter the sanctions recommended at the Sexual Misconduct Case Review as applicable. 

• Decisions of the Appeal Board will be determined by a majority vote. 
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• If a Sexual Misconduct Appeal Review is granted to both the Accused Student and the Reporting Party based 
on their submission of their written appeals, the Appeal Board may recommend more severe sanctions than 
were recommended at the Sexual Misconduct Case Review, more lenient sanctions than were 
recommended at the Sexual Misconduct Case Review, or the same sanctions that were recommended at the 
Sexual Misconduct Case Review. 

 

An appeal review based on new evidence where both parties are granted an appeal review and only one party is in 
attendance will generally proceed in accordance with the procedure below: 

1. The Board members and participants are introduced.  
2. Information is presented by the present party solely about the new evidence in the case. The board members 

may question this party about the new evidence.   
3. If applicable, witnesses called by the present party will be called individually.    

• Each witness called will individually share their testimony on the new evidence and be questioned by the 
present party. The party calling them as a witness may ask questions. The board members may ask 
questions.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. A 
person who served as a support person or attorney at the Sexual Misconduct Case Review cannot serve as a 
witness at the Appeal Review. 

• At the conclusion of the testimony and questions for each witness, the witness will leave. 
4. If applicable, witnesses for the non-present party will be called individually.    

• Each witness called will individually share their testimony on the new evidence. The present party will be 
given the opportunity to ask questions through the board chair. The board members may ask questions.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. A 
person who served as a support person or attorney at the Sexual Misconduct Case Review cannot serve as a 
witness at the Appeal Review. 

• At the conclusion of the testimony and questions for each witness, the witness will leave. 
5. The board members may ask final questions of the party present about the new evidence or their response to 

the new evidence. 
6. The Appeal Board will enter closed deliberation; all parties present other than the board will leave the room. 
7. The Appeal Board will deliberate and develop their recommendations using the following procedures: 

• The Appeal Board will first vote to uphold or alter the recommendations of whether or not the Accused 
Student is responsible for violating policy rendered at the Sexual Misconduct Case Review. 

• If the Appeal Board upholds or alters the recommendations of whether or not the Accused Student is 
responsible for violating policy rendered at the Sexual Misconduct Case Review, it will then vote to uphold 
or alter the sanctions recommended at the Sexual Misconduct Case Review as applicable. 

• Decisions of the Appeal Board will be determined by a majority vote. 
• If a Sexual Misconduct Appeal Review is granted only to the Accused Student based on his or her submission 

of a written appeal, the Appeal Board may not recommend more severe sanctions than were recommended 
at the Sexual Misconduct Case Review.  

• If a Sexual Misconduct Appeal Review is granted only to the Reporting Party based on his or her submission 
of a written appeal, the Appeal Board may recommend more severe sanctions than were recommended at 
the Sexual Misconduct Case Review. 

 

If a Sexual Misconduct Appeal Review is held, the Dean of Students or designee shall conduct a final review of the 
Appeal Board’s recommendations. The Dean of Students or designee will review the Appeal Board’s recommendations 
and all materials relevant to the case and may:  

• Uphold the Board’s recommendations of whether or not the Accused Student is responsible for violating policy 
and, if applicable, sanctions 

• Affirm the recommendations of whether or not the Accused Student is responsible for violating policy and 
increase or decrease the recommended sanctions  
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•  Alter the recommendations of whether or not the Accused Student is responsible for violating policy and 
increase or decrease the recommended sanctions 

• Have the case reheard at a new Sexual Misconduct Case Review or Appeal Review. If the Dean of Students or 
designee determines the case should be reheard at a new Sexual Misconduct Case Review, the 
recommendations of responsibility and/or sanctions may be the less severe, the same, or more severe than 
those recommended by the original board. If the Dean of Students or designee determines the case should be 
reheard at an Appeal Review, the ability of the Board to recommend sanctions more or less severe than those 
recommended at the Sexual Misconduct Case Review is determined by the party who was granted an appeal as 
outlined in the Appeal Process. 

After the review by the Dean of Students or designee, the Office of Student Accountability and Restorative Practices will 
notify the Accused Student and the Reporting Party of the outcome of the Dean of Students or designee’s review and, if 
applicable, the final decision. Typically, the review conducted by the Dean of Students or designee takes place within ten 
days of the Sexual Misconduct Appeal Review. However, the circumstances surrounding the case may make it necessary 
for the university to shorten or extend that timeline. 

In cases where an Accused Student is found responsible for and suspended or expelled for physical sexual acts 
perpetrated against a person’s will or against a person incapable of giving consent and is suspended or expelled, or 
where an accused student withdraws prior to a decision being made in such a case, a notation will be placed on the 
accused student’s transcript for the duration of the suspension or expulsion, or until a decision in the case is made in the 
case of a withdrawal. Students must contact the Office of Student Accountability and Restorative Practices to have their 
transcript notation removed in cases of suspension; notations in cases of expulsion are permanent. Such notations will 
read (as applicable): 

• Expelled for violation of Student Standards of Conduct 
• Suspended for violation of student Standards of Conduct 
• Withdrew while under investigation for violation of Student Standards of Conduct 
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Changes: Edits to the Rights at the Administrative Case Review, Accountability Board Case Review, and in the Sexual 
Misconduct Accountability Process. 

Responsibilities and Rights – Administrative Case Review 
2017-2018 

 
Procedural Responsibilities of the Office of Student Accountability and Restorative Practices  

1. The Office of Student Accountability and Restorative Practices will provide a fair and impartial case review that 
presumes the Accused Student not responsible for violating policy.  

2. The Office of Student Accountability and Restorative Practices will use a preponderance of the evidence to 
determine if an Accused Student is responsible for violating policy.  

3. The Office of Student Accountability and Restorative Practices will notify the Reporting Party of the outcomes 
of the case pertaining to the charges of violence and/or sexual misconduct. 

Accused Student Rights in an Administrative Case Review  

An Accused Student has the following rights at an Administrative Case Review:  

1. The right to know the charges against him or her, the policy allegedly violated, and the date, time and place of 
the Administrative Case Review at least three days prior to the Administrative Case Review via his or her official 
JMU email address. 

2. The right to be present during the entire Administrative Case Review, except for administrative consultation or 
follow up.  

3. The right to not answer the Case Administrator’s questions or provide information to be used in the 
adjudication of the case. 

4. The right to know and respond to all information being used by the Case Administrator to make a decision in 
the case. 

5. The right to be notified orally of the Case Administrator’s decision once the Case Administrator has made a 
determination of whether or not the student is responsible for the violation and, if applicable, the sanctions 
imposed. 

6. The right to receive the decision in writing within ten business days of when the Accused Student accepts the 
decision made by his or her Case Administrator.  

7. The right to reject the decision of his or her Case Administrator and have the case re-heard by members of the 
Accountability Board in an Accountability Board Case Review.. 
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Accused Student Rights – Administrative Case Review (2016-2017) 

An Accused Student has the following rights at an Administrative Case Review:  

1. The right to a fair and impartial case review. 

2. The right to a presumption of being not responsible for a violation until proven responsible as determined by a 
preponderance of the evidence presented at the case review. 

3. The right to be notified of the charges against him or her, the policy violated, date, time and place of the 
administrative case review at least 3 days prior to the case review via his or her official JMU email address. 

4. The right to be present during the entire case review (except for administrative consultation or follow up) and to 
know and to respond to all information used in the proceeding. The student may, however, elect not to 
participate. 

5. The right to not answer questions or provide a perspective on the incident and the right to know that whatever is 
shared will become a part of the case file. 

6. The right to reject the decision of their Case Administrator and have the case re-heard in an Accountability Board 
Case Review.  

7. The right to be notified in writing of the decision within ten days of the date of the final decision in the case. 

Note:  If you are charged with Violence to Persons, the victim in the case will, by law, be notified of the outcome of your 
case review pertaining to the Violence to Persons charge. 

 



36  

Responsibilities and Rights – Accountability Board Case Review 
2017-2018 

 
Procedural Responsibilities of the Office of Student Accountability and Restorative Practices and the Accountability Board 

1. The Office of Student Accountability and Restorative Practices and the Accountability Board will provide a fair and 
impartial case review that presumes the Accused Student not responsible for violating policy.  

2. The Office of Student Accountability and Restorative Practices and the Accountability Board will use a preponderance of 
the evidence to determine if an Accused Student is responsible for violating policy.  

3. The Office of Student Accountability and Restorative Practices will notify the Reporting Party of the outcomes of the case 
pertaining to the charges of violence and/or sexual misconduct. 

Accused Student Rights in an Accountability Board Case Review  

An Accused Student has the following rights at an Accountability Board Case Review:  

1. The right to know the charges against him or her, the policy allegedly violated, and the date, time and place of the 
Accountability Board Case Review at least three days prior to the Accountability Board Case Review via his or her official 
JMU email address. 

2. The right to be present during the entire Accountability Board Case Review, except for closed deliberation. 

3. The right for a support person or attorney to attend the Accountability Board Case Review in accordance with the 
restrictions outlined in the Accountability Process.   

4. The right to not answer questions or provide information to be used in the adjudication of the case.  

5. The right to know and respond to all information being used to make a decision in the case and the right to provide 
information to be included in the case file and used in the adjudication of the case in accordance with the deadlines and 
restrictions listed in the Accountability Process.  

6. The right to question all witnesses who present at the Accountability Board Case Review.  

7. The right to have witnesses present at the Accountability Board Case Review in accordance with the restrictions listed in 
the Accountability Process, provided witnesses are able to attend the scheduled Accountability Board Case Review or to 
provide witness statements in accordance with the deadlines and restrictions listed in the Accountability Process. 

8. The right to have members of the Accountability Board only be informed of the Accused Student’s previous history in the 
Office of Student Accountability and Restorative Practices and/or sanctions imposed if the Accountability Board makes a 
determination after deliberation that the student is responsible for violating policy in order to determine sanctions. The 
student may elect to share previous violations or sanctions with the Accountability Board as a part of his or her own 
statements. 

9. The right to be notified of the Accountability Board’s determination of whether or not the student is responsible for the 
violations and, if applicable, the sanctions imposed at the conclusion of the Accountability Board’s closed deliberation if 
present at the Accountability Board Case Review. Students not present at the Accountability Board Case Review will be 
informed the next business day.  

10. The right to submit a written appeal of the decision made at the Accountability Board Case Review within four days of 
when the Accountability Board Case Review occurs for any of the following causes: 

• Due process, meaning that the university failed to follow the process it set forth for the review of the case. 
• New evidence that was not available or accessible at the time of the Accountability Board Case Review. 

11. The right to have access to a recording of the Accountability Board Case Review solely for the purposes of preparing a 
written appeal.  

12. In circumstances where an Appeal Review occurs, an Accused Student has the right to receive the decision made by the 
Appeal Board in writing within ten business days of the Appeal Review or final review by the Dean of Students or 
designee. 

13. In circumstances where an Appeal Review does not occur, an Accused Student the right to receive the decision made by 
the Accountability Board in writing within ten business days of the Accountability Board Case Review. 
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Accused Student Rights – Accountability Board Case Review (2016-2017) 

An Accused Student has the following rights at an Accountability Board Case Review:  

1. The right to a fair and impartial case review. 

2. The right to a presumption of being not responsible for a violation until proven responsible as determined by a 
preponderance of the evidence presented at the case review. 

3. The right to be notified of the charges against him or her, the policy violated, date, time and place of the case 
review at least 3 days prior to the case review via his or her official JMU email address. 

4. The right to be present during the entire case review (except closed deliberation) and to know and to respond to 
all information used in the proceeding. The student may, however, elect not to participate. 

5. The right to only have previous violations or sanctions shared with the board to determine sanctioning if found 
responsible. The student may elect to share previous violations or sanctions with the board. 

6. The right to not answer questions or provide a perspective on the incident and the right to know that any 
additional evidence they provide will become a part of the case file. 

7. The right to a support person or attorney if the Office of Student Accountability and Restorative Practices is 
notified at least 2 days before the case review, provided that person is willing and able to attend the scheduled 
case review and advise the student during the case review process. The support person must be a current student, 
faculty or staff member selected from the university community or licensed attorney.  An attorney or support 
person attending a case review may not actively represent the accused student but may give advice to the student 
on how to present his or her case.  

8. The right to question all witnesses who present at the case review and/or to respond to all materials presented at 
the case review. 

9. The right to have witnesses present at the case review provided the witness is able to attend the scheduled case 
review, or to provide witness statements in his or her defense.  The Board Chair shall have the authority to limit 
the number of witnesses in order to avoid unreasonable delays or where the information would be repetitious or 
unnecessary.  

10. The right to submit a written appeal of the decision made at the Accountability Board Case Review within seven 
days of receiving the decision for any of the following causes: 

• Due process, meaning that the university failed to follow the process it set forth for the review of the case 

• New evidence that was not available or accessible at the time of the Accountability Board Case Review 

11. The right to have access to a recording of his or her case review for the purposes of preparing for an appeal; 
students may not bring their own recording devices. Recordings of the accountability board case review will be 
destroyed after completion of the appeal process or after the time for appeal has passed.  

12. The right to be notified in writing of the decision within ten days of the date of the final decision in the case. 

Note:  If you are charged with Violence to Persons, the victim in the case will, by law, be notified of the outcome of your 
case review pertaining to the Violence to Persons charge. 
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Responsibilities and Rights – Sexual Misconduct 
2017-2018 

 
Procedural Responsibilities of the Office of Student Accountability and Restorative Practices  

1. The Office of Student Accountability and Restorative Practices will provide a fair and impartial case review that 
presumes the Accused Student not responsible for violating policy.  

2. The Office of Student Accountability and Restorative Practices will use a preponderance of the evidence to 
determine if an Accused Student is responsible for violating policy.  

3. The Office of Student Accountability and Restorative Practices will notify the Reporting Party the outcomes of 
the case pertaining to the charges of violence and/or sexual misconduct. 

Rights Granted in the Sexual Misconduct Accountability Process 

Accused Students and Reporting Parties in the Sexual Misconduct Accountability Process have the following rights: 

1. The right to know the charges against the Accused Student, the policy allegedly violated, and the date, time 
and place of the Sexual Misconduct Case Review at least three days prior to the Sexual Misconduct Case 
Review via his or her official JMU email address. 

2. The right to a support person or attorney to accompany him or her at any meetings in the Office of Student 
Accountability and Restorative Practices, provided that support person or attorney’s schedule allows them to 
attend. An attorney or support person attending a case review may not actively represent a party, but provide 
support or advice on how to present his or her case. 

3. The right to request reasonable safety measures be put in place, including but not limited to partitions, 
teleconferencing, or police presence. 

4. The right to access all documentation to be used in the case file in the adjudication of the case, the right to 
submit documentation to be used in the case file in the adjudication of the case in accordance with the 
deadlines, guidelines, and restrictions listed in the Sexual Misconduct Accountability Process, and the right to 
know and respond to all information, evidence, or witness statements being used in the adjudication of the 
case.  

5. The right to relate his or her account of the alleged incident and the right to share information to be used in 
the adjudication of the case in accordance with the deadlines, guidelines, and restrictions listed in the Sexual 
Misconduct Accountability Process; the right to not answer questions or provide information to be used in the 
adjudication of the case. 

6. The right to be present during the entire Sexual Misconduct Case Review, except for closed deliberation.  

7. The right to question all witnesses who present at the Sexual Misconduct Case Review and the right to have 
witnesses present at the Sexual Misconduct Case Review in accordance with the restrictions listed in the 
Sexual Misconduct Accountability Process, provided the witness is able to attend the Sexual Misconduct Case 
Review and the Office of Student Accountability and Restorative Practices is notified of the witness in 
accordance with the deadlines listed in the Sexual Misconduct Accountability Process.  

8. The right to not be questioned directly by the other party in the case, nor have one’s own witnesses directly 
questioned by the other party in the case; all questions for the other party or the other party’s witnesses will 
be stated through the Board Chair.  

9. The right not to have his or her intimate relationships or sexual history with other people discussed as a part 
of the case. 

10. The right to read a closing statement at the Sexual Misconduct Case Review or have one read by the Board 
Chair. 

11. The right to have members of the Board only be informed of the Accused Student’s previous history in the 
Office of Student Accountability and Restorative Practices and/or sanctions imposed if the Board makes a 
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recommendation after deliberation that the student is responsible for violating policy in order to recommend 
sanctions. The Accused Student may elect to share previous violations or sanctions with the Accountability 
Board as a part of his or her own statements. 

12. The right to be notified of the Board’s relevant recommendations of whether or not the Accused Student is 
responsible for the violation and, if applicable, the relevant sanctions imposed at the conclusion of the Board’s 
closed deliberation. 

13. The right to submit a written appeal of the recommendations made at the Sexual Misconduct Case Review 
within four days of when the Sexual Misconduct Case Review occurs for any of the following reasons: 

• Due process, meaning that the university failed to follow the process it set forth for the review of the 
case. 

• New evidence that was not available or accessible at the time of the Sexual Misconduct Case Review. 

14. The right to have access to a recording of his or her Sexual Misconduct Case Review solely for the purposes of 
preparing an appeal or response to an appeal. 

15. The right to be notified in writing of relevant final outcomes of the case after the final review of the Board’s 
recommendation conducted by the Dean of Students or designee within ten business days of the conclusion of 
the Dean of Students or designee’s review.  
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Accused Student Rights (Sexual Misconduct) (2016-2017) 

A student accused of allegedly violating J34-100 Sexual Misconduct has the following rights: 

1. The right to a fair and impartial case review. 

2. The right to a presumption of being not responsible for a violation until proven responsible as determined by a 
preponderance of the evidence presented at the case review. 

3. The right to be notified of the charges against him or her, the policy violated, the date, time and location of the case review 
at least 3 days prior to the case review via their official JMU email address. 

4. The right to submit and to access all documentation to be used in the case file for the adjudication of the case. All 
documentation intended for the members of the board to review in the adjudication of the case must be submitted five days 
prior to the case review. Both parties will then be given two additional days to review the case file and submit 
documentation that corresponds directly to evidence they had not been able to review prior to the five day deadline. New 
documents not submitted by these deadlines will not be admitted to the case file; no additional documentation may be 
submitted at the case review.  

5. The right to be present during the entire case review (except for closed deliberation or consultation) and to know and 
respond to all information used in the proceeding. The Accused Student may, however, elect not to appear and/or not to 
participate.  

6. The right to request reasonable accommodations from the Office of Student Accountability and Restorative Practices to be 
put in place during the case review, including but not limited to partitions, teleconferencing, or police presence.  

7. The right to not answer questions or provide a perspective on the incident(s). 

8. The right not to have his or her relationships or sexual history with other people discussed during the case review. 

9. The right to a support person or attorney to accompany them at any meetings in the Office of Student Accountability and 
Restorative Practices, provided that support person or attorney’s schedule allows them to attend.  An attorney or support 
person attending a case review may not actively represent the accused student but may give advice to the Accused Student 
on how to present his or her case. 

10. The right to relate his or her account of the incident and to have a closing statement read at the case review. 

11. The right to question all witnesses who present at the case review and/or to respond to all materials or witness statements 
presented at the case review. Any questions directed at the Reporting Party or witnesses called by the Reporting Party must 
be directed through the Board Chair. 

12. The right to have witnesses present, provided the witness is able to attend the scheduled case review and the Office of 
Student Accountability and Restorative Practices is notified of the witness five days prior to the case review. Witness 
availability will not be considered in the scheduling of the case review; those unable to attend may submit a written 
statement to the case file. All written witness statements intended for the members of the board to review in the 
adjudication of the case must be submitted five days prior to the case review. The Board Chair shall have the authority to 
limit the number of witnesses in order to avoid unreasonable delays, where the information would be repetitious or 
unnecessary, or does not contribute positively to the fair review of the case. 

13. The right to submit a written appeal of the decision made at the Sexual Misconduct Case Review within seven days of 
receiving the decision for any of the following reasons: 

• Due process, meaning that the university failed to follow the process it set forth for the review of the case 

• New evidence that was not available or accessible at the time of the Sexual Misconduct Case Review 

14. The right to have access to a recording of his or her case review for the purposes of preparing for or responding to an appeal; 
participants may not bring their own recording devices. Official recordings of the case review will be destroyed after 
completion of the appeal process or after the time for appeal has passed. 

15. The right to be notified in writing of the decision in their case within ten business days of the date of the final decision in the 
case, and the right to know that the Reporting Party will be informed of the finding and sanctions related to the charge of 
J34-100 Sexual Misconduct. 
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Reporting Party Rights (Sexual Misconduct) (2016-2017 Text) 

Those reporting a student for allegedly violating J34-100 Sexual Misconduct have the following rights: 

1. The right to a fair and impartial case review. 

2. The right to have the decision of responsibility in their case to be determined by a preponderance of the evidence. 

3. The right to be notified of the date, time and location of the case review at least 3 days prior to the case review via their 
official JMU email address. 

4. The right to submit and to access all documentation to be used in the case file for the adjudication of the case. All 
documentation intended for the members of the board to review in the adjudication of the case must be submitted five days 
prior to the case review. Both parties will then be given two additional days to review the case file and submit 
documentation that corresponds directly to evidence they had not been able to review prior to the five day deadline. New 
documents not submitted by these deadlines will not be admitted to the case file; no additional documentation may be 
submitted at the case review. 

5. The right to be present during the entire case review (except for closed deliberation or consultation) and to know and to 
respond to all information used in the proceeding. The Reporting Party may, however, elect not to appear and/or not to 
participate. 

6. The right to request reasonable accommodations from the Office of Student Accountability and Restorative Practices to be 
put in place during the case review, including but not limited to partitions, teleconferencing, or police presence. 

7. The right to not answer questions or provide a perspective on the incident(s). 

8. The right not to have his or her relationships or sexual history with other people discussed during the case review. 

9. The right to a support person or attorney to accompany them at any meetings in the Office of Student Accountability and 
Restorative Practices, provided that support person or attorney’s schedule allows them to attend. An attorney or support 
person attending a case review may not actively represent the Reporting Party but may give advice to the Reporting Party on 
how to present his or her case. 

10. The right to relate his or her account of the incident and to have a closing statement read at the case review. 

11. The right to question all witnesses who present at the case review and/or to respond to all materials or witness statements 
presented at the case review. Any questions directed at the Accused Student or witnesses called by the Accused Student 
must be directed through the Board Chair. 

12. The right to have witnesses present, provided the witness is able to attend the scheduled case review and the Office of 
Student Accountability and Restorative Practices is notified of the witness five days prior to the case review. Witness 
availability will not be considered in the scheduling of the case review; those unable to attend may submit a written 
statement to the case file. All written witness statements intended for the members of the board to review in the 
adjudication of the case must be submitted five days prior to the case review. The Board Chair shall have the authority to 
limit the number of witnesses in order to avoid unreasonable delays, where the information would be repetitious or 
unnecessary, or does not contribute positively to the fair review of the case. 

13. The right to submit a written appeal of the decision made at the Sexual Misconduct Case Review within seven days of 
receiving the decision for any of the following reasons: 

• Due process, meaning that the university failed to follow the process it set forth for the review of the case 

• New evidence that was not available or accessible at the time of the Sexual Misconduct Case Review 

14. The right to have access to a recording of his or her case review for the purposes of preparing for or responding to an appeal; 
participants may not bring their own recording devices. Official recordings of the case review will be destroyed after 
completion of the appeal process or after the time for appeal has passed. 

15. The right to be notified in writing of the decision and sanctions related to the charge of J34-100 Sexual Misconduct within 
ten business days of the date of the final decision in the case. 
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Changes: Edits to Definitions and Rights of Types of Persons in the Accountability Process 

Reporting Party (Violence) (2017-2018) 
A Reporting Party (Violence) is a person who reports that he or she is allegedly a victim of behavior committed by a JMU 
student that is covered by JMU Policy J43-100 Physical Force or Attempted Physical Force that does not fall under J34-
100 Sexual Misconduct. A Reporting Party (Violence) need not necessarily present charges against an Accused Student, 
but it is often their interaction with an Accused Student that led to a charge being placed by the Office of Student 
Accountability and Restorative Practices. Written statements provided by Reporting Party (Violence) are typically used 
during Administrative Case Reviews. The availability of a Reporting Party (Violence) is considered when the Office of 
Student Accountability and Restorative Practices schedules an Accountability Board Case Review. The Office of Student 
Accountability and Restorative Practices confers the rights outlined in the Reporting Party Rights (Violence) to those who 
meet this definition 

Reporting Party – Violence to Persons (2016-2017) 
A Reporting Party – Violence to Persons is a person who reports that they have been a victim of physical violence or 
assault that does not fall under J34-100 Sexual Misconduct allegedly committed by a JMU student. A Reporting Party – 
Violence to Persons does not necessarily present charges against an Accused Student, but it is often their interaction 
with an Accused Student that led to a charge being placed by the Office of Student Accountability and Restorative 
Practices. Written statements provided by Reporting Party – Violence to Persons are typically used during Administrative 
Case Reviews. The availability of a Reporting Party – Violence to Persons is considered when the Office of Student 
Accountability and Restorative Practices schedules an Accountability Board Case Review. The Office of Student 
Accountability and Restorative Practices confers the rights outlined in the Reporting Party Rights – Violence to Persons 
to those serving in this role. 

Reporting Party Rights (Violence) (2017-2018) 
The Reporting Party for an incident that allegedly violates JMU Policy J43-100 Physical Force or Attempted Physical Force 
has the following rights:  

1. The right to be notified the date, time and place of the Accountability Board Case Review at least three days prior 
to the Accountability Board Case Review via email. 

2. The right for a support person or attorney to attend the Accountability Board Case Review in accordance with the 
restrictions outlined in the Accountability Process. 

3. The right to be informed of the outcomes in the case that pertain to the Reporting Party. 

Reporting Party Rights – Violence to Persons (2016-2017) 
The Reporting Party for an alleged incident of Violence to Persons has the following rights:  

1. The right to be notified the date, time and place of the Accountability Board Case Review at least 3 days prior to 
the case via email. 

2. The right to a support person or attorney if the Office of Student Accountability and Restorative Practices is 
notified at least 2 days before the Accountability Board Case Review, provided that person is willing and able to 
attend the scheduled case review and is not also serving as a witness in the case. The support person must be a 
current student, faculty or staff member selected from the university community or a licensed attorney. An 
attorney or support person attending a case review may not actively represent the Reporting Party but may give 
advice to the Reporting Party on how to present his or her case. 

3. The right to be informed of the final decision in the case as it pertains to the Violence to Persons charge and any 
sanctions related to the Reporting Party. 



43  

Reporting Party Witness (2017-2018) 
A Reporting Party Witness is a person who provides a report, statement, evidence, or other information to be used in 
the placement or adjudication of a charge in the Office of Student Accountability and Restorative Practices and who is 
called by a Reporting Party, Reporting Party in a Violence to Persons case, or Reporting Party in a Sexual Misconduct 
case. A Reporting Party Witness may provide his or her perspective as a written statement, in person, or both, in 
accordance with any restrictions put in place as listed in the Student Handbook. A Reporting Party Witness can provide 
information relevant to the case, including but not limited to what he or she knows about the alleged incident or his or 
her knowledge of the Reporting Party. A Reporting Party Witness may not provide his or her perspective on the 
character of the Accused Student, nor what he or she feels the appropriate decision or sanction in the case should be. 
The availability of a Reporting Party Witness is not considered when the Office of Student Accountability and Restorative 
Practices schedules an Accountability Board Case Review or Sexual Misconduct Case Review. The Office of Student 
Accountability and Restorative Practices confers the rights outlined in the Reporting Party Witness Rights to those 
serving in this role. 

Reporting Party Witness (2016-2017) 
A Reporting Party Witness is a person that provides a report, statement, evidence, or other information to be used in 
the placing or adjudication of a charge in the Office of Student Accountability and Restorative Practices that is called by a 
Reporting Party, Reporting Party in a Violence to Persons case, or Reporting Party in a Sexual Misconduct case. A 
Reporting Party Witness may provide their perspective as a written statement, in person, or both, in accordance with 
any restrictions put in place as listed in the Student Handbook. A Reporting Party Witness may provide what he or she 
knows about the alleged incident or his or her knowledge of the Reporting Party. A Reporting Party Witness may not 
provide his or her perspective on the character of the Accused Student, nor what he or she feels the appropriate 
decision or sanction in the case should be. The availability of a Reporting Party Witness is not considered when the 
Office of Student Accountability and Restorative Practices schedules an Accountability Board Case Review or Sexual 
Misconduct Case Review. The Office of Student Accountability and Restorative Practices confers the rights outlined in 
the Reporting Party Witness Rights to those serving in this role. 

Reporting Party Witness Rights (2017-2018) 
A witness called by a Reporting Party has the following rights:  

1. The right to be notified the date, time and place of the Accountability Board Case Review or Sexual Misconduct 
Case Review at least three days prior to the case via email. 

2. The right for a support person or attorney to attend the Accountability Board Case Review in accordance with the 
restrictions outlined in the Accountability Process. A support person or attorney for a Reporting Party Witness 
may not also serve as a witness in the case. 

Reporting Party Witness Rights (2016-2017) 
A witness called by a Reporting Party has the following rights:  

1. The right to be notified the date, time and place of the case review at least 3 days prior to the case via email. 
2. The right to a support person or attorney if the Office of Student Accountability and Restorative Practices is 

notified at least 2 days before the case review, provided that person is willing and able to attend the scheduled 
case review and is not also serving as a witness in the case. The support person must be a current student, faculty 
or staff member selected from the university community or a licensed attorney. An attorney or support person 
attending a case review may not actively represent the Reporting Party Witness but may give advice to the 
Reporting Party Witness on how to present his or her perspective. 
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Accused Student Witness (2017-2018) 
An Accused Student Witness is a person who provides a report, statement, evidence, or other information to be used in 
the adjudication of a charge in the Office of Student Accountability and Restorative Practices, and who is called by an 
Accused Student. An Accused Student Witness may provide his or her perspective as a written statement, in person, or 
both, in accordance with any restrictions put in place as listed in the Student Handbook. An Accused Student Witness 
can provide information relevant to the case, including but not limited to what he or she knows about the alleged 
incident or his or her knowledge of the Accused Student. An Accused Student Witness may not provide his or her 
perspective on the character of the Reporting Party, nor what he or she feels the appropriate decision or sanction in the 
case should be. The availability of an Accused Student Witness is not considered when the Office of Student 
Accountability and Restorative Practices schedules an Accountability Board Case Review or Sexual Misconduct Case 
Review. The Office of Student Accountability and Restorative Practices confers the rights outlined in the Accused 
Student Witness Rights to those serving in this role. 

Accused Student Witness (2016-2017) 
An Accused Student Witness is a person that provides a report, statement, evidence, or other information to be used in 
the adjudication of a charge in the Office of Student Accountability and Restorative Practices that is called by an Accused 
Student. An Accused Student Witness may provide their perspective as a written statement, in person, or both, in 
accordance with any restrictions put in place as listed in the Student Handbook. An Accused Student Witness may 
provide what he or she knows about the alleged incident or their knowledge of the Accused Student. An Accused 
Student Witness may not provide his or her perspective on the character of the Reporting Party, nor what he or she feels 
the appropriate decision or sanction in the case should be. The availability of an Accused Student Witness is not 
considered when the Office of Student Accountability and Restorative Practices schedules an Accountability Board Case 
Review or Sexual Misconduct Case Review. The Office of Student Accountability and Restorative Practices confers the 
rights outlined in the Accused Student Witness Rights to those serving in this role. 

Accused Student Witness Rights (2017-2018) 
A witness called by an Accused Student has the following rights:  

1. The right to be notified the date, time and place of the Accountability Board Case Review or Sexual Misconduct 
Case Review at least three days prior to the case via email. 

2. The right for a support person or attorney to attend the Accountability Board Case Review in accordance with the 
restrictions outlined in the Accountability Process. A support person or attorney for an Accused Student Witness 
may not also serve as a witness in the case. 
 

Accused Student Witness Rights (2016-2017) 

A witness called by an Accused Student has the following rights:  

1. The right to be notified the date, time and place of the case review at least 3 days prior to the case via email. 
2. The right to a support person or attorney if the Office of Student Accountability and Restorative Practices is 

notified at least 2 days before the case review, provided that person is willing and able to attend the scheduled 
case review and is not also serving as a witness in the case. The support person must be a current student, faculty 
or staff member selected from the university community or a licensed attorney. An attorney or support person 
attending a case review may not actively represent the Accused Student Witness but may give advice to the 
Accused Student Witness on how to present his or her perspective. 
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Changes: Violation Procedure Rights 

Procedural Statements for the Accountability Process (2017-2018 – Formerly “Violation Procedure Rights”) 
1. The Office of Student Accountability and Restorative Practices will structure and execute the Accountability 

Process in a manner that presumes the Accused Student not responsible for violating policy, provides fairness to 
the parties involved, and facilitates a determination based on a preponderance of the evidence concerning the 
allegations presented.  

2. The Office of Student Accountability and Restorative Practices will make public the range of possible sanctions for 
violations of university policies, as well as clearly formulate and communicate the adequate cause for separation 
from the university.  

3. The Office of Student Accountability and Restorative Practices can address behavior that occurs on and off 
campus. Student behavior on-campus that violates policies listed in the JMU Student Handbook may be 
addressed by the Office of Student Accountability and Restorative Practices.  Alcohol, drug, or felony violations, 
violations of state or federal law, and other student behavior that occurs off-campus within the City of 
Harrisonburg or Rockingham County may be addressed by the Office of Student Accountability and Restorative 
Practices in accordance with university policies and procedures. Student behavior that is against the mission of 
the institution, including but not limited to felonies or sexual misconduct, may be addressed by the Office of 
Student Accountability and Restorative Practices regardless of the location in which it occurred.  

4. The Office of Student Accountability and Restorative Practices will not represent accusing faculty, staff or 
students, but will provide a process for fact-finding and fair decision-making. 

5. In evaluating evidence and information presented in the Accountability Process, the technical rules of evidence 
applicable in civil and criminal cases shall not apply. 

 
Violation Procedure Rights (2016-2017) 
All students have the right to fair and equitable procedures to determine the validity of charges that they have violated 
university regulations. (Refer to Accused Student Rights below for information regarding student rights in the 
Accountability Process.) 

1. Each student has a right to expect that the procedures shall be structured to facilitate a reliable determination of 
the evidence for the charges, provide a fundamental fairness to the parties involved, and be effective as an 
instrument for the maintenance of the community.  

2. Each student has the right to know in advance the range of sanctions for violations of university policies. The 
definition of adequate cause for separation from the university should be clearly formulated and made public.  

3. James Madison University reserves the right to hold students accountable for off-campus behavior that falls 
within the jurisdiction of the University. Alcohol violations, drug violations, felonies, and violations of state or 
federal law, that occur in the City of Harrisonburg or Rockingham County may be addressed by the Office of 
Student Accountability and Restorative Practices in accordance with university policies and procedures. Student 
behavior that is against the educational atmosphere or mission of the institution, including felonies or sexual 
misconduct, may be addressed by the Office of Student Accountability and Restorative Practices regardless of the 
location in which it occurred.  

4. James Madison University does not represent accusing faculty, staff or students, but provides a process for fact-
finding and fair decision-making. 

5. In case reviews, the technical rules of evidence applicable in civil and criminal cases shall not apply. 
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 Change: Removal of “Educational Rights” 

Text REMOVED: 

Educational Rights 
All students have additional responsibilities and rights based on the nature of the educational process and requirements 
of the search for truth and its free presentation. These rights and responsibilities include the following:  

1. Each student has the freedom—dependent on level of competence—to teach, learn, conduct research and publish 
findings in the spirit of free inquiry.  

2. Each student has the right to pursue normal curricular and co-curricular activities, including freedom of movement.  

3. Each student has the right to expect his or her record contains only information which is reasonably related to the 
educational purposes or to the health and safety of the individual or others. Furthermore, it is assumed that the 
student has the right to protection from unauthorized disclosure of confidential material contained in university 
records.  

4. Each student has the right to reasonable and impartially applied rules, designed to reflect the educational purposes 
of the institution and to protect the safety of the campus.  

5. Each student has the right to recourse if another member of the campus is negligent or irresponsible in the 
performance of his/her responsibilities, or if another member of the campus represents the work of others as 
his/her own.  

6. Each student who holds opinions about basic policy matters of direct concern to him/her has the right to have them 
heard and considered at appropriate levels of the decision-making process. It should be noted that students who 
have a continuing association with the institution and who have substantial influence have an especially strong 
obligation to maintain an environment supportive of the rights of others.  

7. Each student has the responsibility to act in a manner that is conducive to learning by: being prepared, prompt, 
attentive and courteous in all academic settings (including classrooms, laboratories, libraries, advising centers, 
departmental and faculty offices, etc.) and by complying with requests made by a faculty or staff member in an 
academic setting.  
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 Changes: Policies 

J4-100 Criminal Conduct (2017-2018) 

No student shall cause, incite or participate in conduct that violates state or federal law that may or may not be 
otherwise covered by the JMU Student Handbook, if the conduct is detrimental to the mission of the university. 

J4-100 Criminal Conduct (2016-2017) 

No student shall cause, incite or participate in conduct that violates state or federal law not otherwise covered by the 
JMU Student Handbook that may be detrimental to the mission of the university. 

J5-100 Misuse of Technology (2017-2018 *Formerly J5-100 Computer Misuse) 

Any use of technology in a manner that infringes on the rights or privacy of others or any use of technology that 
constitutes a misuse of an existing computing or electronic system is prohibited. Examples of misuse include but are not 
limited to the following activities:  

J5-101 Committing computer fraud through creating false identities, forgery, harassment, personal abuse, 
trespassing, theft, embezzlement or invasion of privacy. Under no circumstances does the university condone or 
permit the use of another person's e-I.D., telecommunications account, or access privileges. 

J5-102 Tampering with using files or information belonging to someone else without permission. Under no 
circumstances does the university condone or permit the unauthorized access or use of another person's files 
(whether inside or outside the computer system). 

J5-103 Using a computer or other technology to examine, modify, or copy programs or data other than one's own 
without proper authorization. This includes plagiarism and/or violations of copyright. Under no circumstances does 
the university condone or permit the unauthorized copying of computer software or other copyrighted material. 

J5-104 Degrading or attempting to degrade computer or other technological hardware or software performance to 
alter or circumvent established security measures.  

J5-105 Depriving or attempting to deprive other users of access to computing/network resources or services or 
other technology. Under no circumstances does the university condone or permit the intentional abuse or 
interference with the operation of any university computer, network, or telecommunications system, or other 
technology; the intentional interference with the work of other users; or the wasting of computer or other 
technology resources. 

J5-100 Computer Misuse (2016-2017) 

Any misuse of computing resources or services, on or off campus, is prohibited. Examples of misuse include but are not 
limited to the following activities:  

J5-101 Committing computer fraud through creating false identities, forgery, harassment, personal abuse, 
trespassing, theft, embezzlement or invasion of privacy. Under no circumstances does the university condone or 
permit the use of another person's e-I.D., telecommunications account, or access privileges. 

J5-102 Tampering with or use of files or information belonging to someone else. Under no circumstances does the 
university condone or permit the unauthorized access or use of another person's files (whether inside or outside the 
computer system). 

J5-103 Using the computer to examine, modify, or copy programs or data other than one's own without proper 
authorization. This includes plagiarism and/or violations of copyright. Under no circumstances does the university 
condone or permit the unauthorized copying of computer software or other copyrighted material. 

J5-104 Degrading or attempting to degrade computer hardware or software performance to alter or circumvent 
established security measures.  

J5-105 Depriving or attempting to deprive other users of access to computing/network resources or services. Under 
no circumstances does the university condone or permit the intentional abuse or interference with the operation of 
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any university computer, network, or telecommunications system; the intentional interference with the work of 
other users; or the wasting of computer resources. 

J6-100 Dangerous Practices (2017-2018) 

No student shall engage in any activity or behavior which endangers the lives or safety of that student or of others. 
Activities carried out in appropriate classes or laboratories under faculty guidance are not covered under exempt from 
this policy. This policy prohibits includes but is not limited to the following activities: 

J6-101 The use, possession, or false reporting of fireworks, firecrackers, gunpowder, ammunition, firearms or any 
dangerous chemicals, explosive materials, or incendiary devices on campus. Students may register and store 
firearms and ammunition with the JMU Police under University Policy 1105. 

J6-102 Inappropriate or dangerous use of fires, open flames or other flammable materials on campus. This includes 
the unsafe or inappropriate disposal of smoking materials. 

J6-103 Blocking or in any way preventing use of fire exit doors, handicapped ramps, residence hall room doors, 
classroom and office doors, and building hallways on campus, except as specifically directed in cases of intruder 
alerts or other serious emergencies. 

J6-104 Improper use of electrical appliances or wiring on campus which may create a fire hazard.  

J6-105 No Physical activity, such as boating, skating, swimming, wading or walking on the ice is allowed in or on 
Newman Lake and other bodies of water on university properties, including rivers, streams, and fountains. No 
objects shall be thrown or dropped into bodies of water on university property. (Formerly J20-101) 

J6-106 No student shall throw or cause Throwing or causing to be projected any object or substance, which has the 
potential for damaging or defacing university or private property or causing personal injury or disruption of activity. 
(Formerly J28-101)  

J6-107 No student shall operate or possess Operation or possession of a vehicle, bicycle, skateboard, self-balancing 
scooter (including but not limited to “hoverboards”), or similar mode of transportation in an unsafe manner or in an 
area where it is prohibited. 

J6-100 Dangerous Practices (2016-2017) 

No student shall engage in any activity which endangers the lives or safety of that student or of others. Activities carried 
out in appropriate classes or laboratories under faculty guidance are exempt from this policy. This includes but is not 
limited to the following activities: 

J6-101 The use, possession or false reporting of fireworks, firecrackers, gunpowder or any dangerous chemicals or 
explosive materials on campus. This includes a student’s possession of firearms and ammunition, which must be 
registered and stored with Public Safety while the student is on campus. 

J6-102 Inappropriate or dangerous use of fires, open flames or other flammable materials on campus. This includes 
the unsafe or inappropriate disposal of smoking materials. 

J6-103 Blocking or in any way preventing use of fire exit doors, handicapped ramps, residence hall room doors, 
classroom and office doors, and building hallways on campus. 

J6-104 Improper use of electrical appliances or wiring on campus which may create a fire hazard.  

J6-105 No physical activity, such as boating, skating, swimming, wading or walking on the ice is allowed in or on 
Newman Lake and other bodies of water on university properties, including rivers, streams, and fountains. No 
objects shall the thrown or dropped into bodies of water on university property. (Formerly J20-101) 

J6-106 No student shall throw or cause to be projected any object or substance, which has potential for damaging or 
defacing university or private property or causing personal injury or disruption of activity. (Formerly J28-101)  

J6-107 No student shall operate or possess a vehicle, bicycle, skateboard, self-balancing scooter (including but not 
limited to “hoverboards”), or similar mode of transportation in an unsafe manner or in an area where it is 
prohibited. 
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J7-100 Damage, Attempted Damage, or Vandalism of Property (2017-2018 – Formerly J7-100 Destruction, Attempted 
Destruction, or Vandalism of Property) 

J7-101 No student shall damage, attempt to damage, participate in the damage of, or otherwise vandalize or 
attempt to vandalize property belonging to the University or another person or entity. 

J7-100 Destruction, Attempted Destruction, or Vandalism of Property (2016-2017) 

J7-101 No student shall damage, attempt to damage, participate in the damage of, or otherwise vandalize property 
belonging to the University or another person or entity. 

J12-100 Falsification of Information (2017-2018) 

J12-101 No student shall alter, replicate, or have in his or her possession an altered or replicated parking permit. 

J12-102 No student shall provide false information or fail to provide accurate information to the university, faculty 
members, administrative staff, residence hall staff, police or other employees acting in the performance of their 
duties, or misrepresent facts or information for the purpose of defrauding or misleading the university. 

J12-103 No student shall misrepresent himself/herself as a JMU official or as a member of an organization affiliated 
with the university. 

J12-104 No student shall alter, replicate, or have in his or her possession, or attempt to acquire any altered form of 
identification, including but not limited to an altered JMU Access Card, state issued identification card, state issued 
driver’s license, birth certificate, or passport, or other identification documentation. 

J12-100 Falsification of Information (2016-2017) 

J12-101 No student shall alter, replicate, or have in his or her possession an altered or replicated parking permit 

J12-102 No student shall provide false information or fail to provide current information to the university for the 
purpose of defrauding or misleading the university. 

J12-103 No student shall misrepresent himself/herself as a JMU official or as a member of an organization affiliated 
with the university. 

J12-104 No student shall alter, replicate, or have in his or her possession, or attempt to acquire any altered form of 
identification, including but not limited to an altered JMU Access Card, state issued identification card, state issued 
driver’s license, birth certificate, or passport. 

J17-100 Hazing (2017-2018) 

The university prohibits hazing, including any activity or behavior that creates emotional distress, physical discomfort, 
embarrassment, shame, harassment, malicious amusement, or ridicule in connection with or the purpose of initiation, 
admission into, or affiliation with or as a condition for continued membership in a club, organization, or association, 
regardless of whether the student effected participates voluntarily in the relevant activity. Students directing, engaging 
in, aiding, or participating in, actively or passively, the forcing, compelling, requiring, encouraging, or expecting, whether 
direct or implied, of individuals to participate in hazing activities shall be considered in violation of this policy.   

It is impossible to anticipate every situation that could involve hazing. Behavior listed below does not and cannot 
encompass every circumstance that can be categorized as hazing, but this policy does in some circumstances prohibit 
activities beyond those outlined by the State Council on Higher Education in Virginia’s model hazing policy. Further, this 
policy is not intended to prohibit customary athletic events, contests, competitions, or trainings that are sponsored by 
the University, the organized and supervised practices associated with such events, or activity or conduct that furthers 
the goals of a legitimate curriculum or program as approved by the University. 

Hazing activities include but are not limited to; physical abuse; kidnapping, blindfolding and parading individuals in 
public areas, blindfolding and transporting in a motor vehicle, or privately conducting blindfolding activities that serve 
no constructive purpose, confinement, or binding and/or restricting movement; calisthenics or other strenuous physical 
activity used to harass, punish, or harm an individual; excursions; spraying, painting, or pelting with any substance; 
burying in any substance; nudity; servitude; exposure to uncomfortable elements; verbal abuse or harassment; wearing 
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of apparel which is embarrassing, conspicuous or indecent;  forcing consumption of any legal or illegal substance (e.g. 
food, liquid, beverage, alcohol, drug, or other substance); depriving of sufficient sleep; burning, branding, or tattooing; 
interrogation in an intimidating or threatening manner; misleading members in an effort to convince them that they will 
not become or remain members unless they complete tasks, follow instructions, or act in a certain way; misleading 
members into believing that they will be hurt or pain will result during induction or initiation; carrying items that serve 
no constructive purpose or that are designed to punish or embarrass the carrier; requiring or suggesting obtaining, 
possessing items or completing tasks in an unlawful manner (i.e. scavenger hunts); any act that is designed to or likely to 
compromise the dignity of a member or prospective member, cause embarrassment or shame to a member or 
prospective member, cause a member or prospective member to be the object of malicious amusement, ridicule, or 
emotional strain, or cause psychological harm or substantial emotional strain; or any other activity which may result in 
physical injury or endanger the health or life of the individual being hazed. 

An individual cannot consent to being hazed; a victim’s voluntary or willful participation in hazing activities will not be 
considered evidence that a violation of this policy did not occur. 

Section 18.2-56 of the Code of Virginia declares hazing illegal, establishes conditions for civil and criminal liability, and 
outlines the duties of the university when a student has been found guilty of hazing in civil or criminal court. 

J17-100 Hazing (2016-2017) 

The university prohibits any situation created intentionally to produce mental or physical discomfort, embarrassment, 
harassment or ridicule in connection with or the purpose of initiation, admission into, or affiliation with or as a condition 
for continued membership in a club, organization, or association, regardless of whether the students participated 
voluntarily in the relevant activity. Students directing, engaging in, aiding, or participating in, actively or passively, the 
forcing, compelling, requiring, encouraging, expecting, whether direct or implied, of individuals to participate in hazing 
activities shall be considered in violation of this policy.   

It is impossible to anticipate every situation that could involve hazing. Behavior listed below does not, and cannot 
encompass every circumstance that can be categorized as hazing. Further, this policy is not intended to prohibit 
customary athletic events, contests, and competitions that are sponsored by the institution or the organized and 
supervised practices associated with such events or activity or conduct that furthers the goals of a legitimate 
educational curriculum, extracurricular program, or military training program as approved by the University. 

Hazing activities include but are not limited to; physical abuse; kidnapping, blindfolding, confinement, or binding and/or 
restricting movement; calisthenics or other strenuous physical activity used to harass, punish, or harm an individual; 
excursions; spraying, painting, or pelting with any substance; burying in any substance; nudity; servitude; exposure to 
uncomfortable elements; verbal abuse or harassment; wearing of apparel which is conspicuous or indecent;  forcing 
consumption of any legal or illegal substance (e.g. food, liquid, beverage, alcohol, drug, or other substance); depriving of 
sufficient sleep; burning, branding, or tattooing; interrogation in an intimidating or threatening manner; misleading 
members in an effort to convince them that they will not become or remain members unless they complete tasks, follow 
instructions, or act in a certain way; misleading members into believing that they will be hurt during induction or 
initiation; carrying items that serve no constructive purpose or that are designed to punish or embarrass the carrier; 
requiring or suggesting obtaining, possessing items or completing tasks in an unlawful manner (i.e. scavenger hunts); 
any act that is designed to or likely to compromise the dignity of a member or prospective member, cause 
embarrassment or shame to a member or prospective member, cause a member or prospective member to be the 
object of malicious amusement, ridicule, or emotional strain, or cause psychological harm or substantial emotional 
strain; or any other activity which may result in physical injury or endanger the health or life of the individual being 
hazed. 

An individual cannot consent to being hazed; a victim’s voluntary or willful participation in hazing activities will not be 
considered evidence that a violation of this policy did not occur. 

Section 18.2-56 of the Code of Virginia declares hazing illegal, establishes conditions for civil and criminal liability, and 
outlines the duties of the university when a student has been found guilty of hazing in civil or criminal court. 

J21-100 Noncompliance with an Official Request (2017-2018) 
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J21-101 No student shall fail to comply with or answer lawful and/or reasonable requests or directions by members 
of the faculty, administrative staff, residence hall staff, police or other employees acting in the performance of their 
official duties. A request to a student for proper identification from a university employee is a reasonable 
expectation. 

J21-102 No student shall fail to schedule or attend an administratively requested meeting or appointment. 

J21-103 No student shall provide false information, verbally or in writing, to faculty members, administrative staff, 
residence hall staff, police or other employees acting in the performance of their official duties.  

J21-104 No student shall refuse to follow directives or instructions communicated to the campus community.  

J21-100 Noncompliance with an Official Request (2016-2017) 

J21-101 No student shall fail to comply with or answer lawful and/or reasonable requests or directions by members 
of the faculty, administrative staff, residence hall staff, police or other employees acting in the performance of their 
official duties. A request for proper identification from a student is a reasonable expectation. 

J21-102 No student shall fail to schedule or attend an administratively requested meeting or appointment. 

J21-103 No student shall provide false information, verbally or in writing, to faculty members, administrative staff, 
residence hall staff, police or other employees acting in the performance of their official duties. 

 
J34-100 Sexual Misconduct (2017-18) 

James Madison University prohibits sexual misconduct. Sexual misconduct includes sexual assault, sexual violence, 
sexual harassment, dating violence, domestic violence, relational violence, sexual exploitation, stalking, and all other 
forms of misconduct on the basis of or because of a Reporter’s sex, sexual orientation, gender, or gender identity. 
Reporting parties who want to report they are victims of sexual misconduct, or are unsure if behavior constitutes sexual 
misconduct, can meet with Title IX Staff to explore their options for the investigation and adjudication of the allegation 
in accordance with JMU Policy 1340. Title IX Staff can also implement interim measures on behalf of the Reporting Party 
in accordance with JMU Policy 1340. 

All acts of Sexual Misconduct are covered by the terms of this policy, provided that at least a substantial portion of the 
alleged wrongful behavior either occurred by a JMU student and on university-controlled, university-leased or 
university-owned property or otherwise had a significant connection to or effect on the activities of the university or the 
learning or working environment for the Reporter. Off-campus incidents that cause continuing effects on campus are 
specifically covered by this policy. 

For the purposes of adjudicating allegations of violating J34-100 Sexual Misconduct in the Sexual Misconduct 
Accountability Process, the student will be charged with allegedly violating J34-100 Sexual Misconduct and the board 
will determine if any of the clauses listed within the policy were violated based on the information presented using a 
preponderance of the evidence standard. 

Students who report sexual misconduct will not be charged with violations of J38-101 Alcohol or J38-102 Drugs, even if 
these substances were involved. Furthermore, student witnesses for the Accused Student or Reporting Party will not be 
charged with violations of J38-101 Alcohol or J38-102 Drugs as a result of their statements in the case. Reporting Parties 
and Accused Students should review JMU Policy 1340 for their roles in the investigation of an allegation and the OSARP 
Sexual Misconduct Accountability Process for their roles in the adjudication of an allegation. Both parties will be 
assigned an advisor in the Office of Student Accountability and Restorative Practices to guide them through the Sexual 
Misconduct Accountability Process.  

The following behavior is prohibited at JMU:  

J34-101 Sexual Assault – Any physical contact of a sexual nature that is forced on another person, including 
unwelcome sexual touching of any kind. This includes engaging or attempting to engage in any unwelcome sexual 
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intercourse (oral, anal or vaginal) or penetration, however slight, with any object or body part without consent, or 
intentional touching (either of another person or when the person is forced to touch) of a body part in a sexual 
manner without consent, directly or through clothing. Sexual Assault includes nonconsensual attempted or 
completed sexual intercourse, penetration with any part of the body or an object, touching or forcing another 
person to touch in a sexual manner, kissing, physical contact with any part of the body for sexual purposes or forcing 
another to touch himself or herself in a sexual manner. 

J34-103 Sexual Exploitation - Taking sexual advantage of another person without that individual’s consent. 
Examples include but are not limited to prostituting another person; causing or attempting to cause the 
incapacitation of another person for a sexual purpose; recording, photographing or transmitting sexual utterances, 
sounds or images of another person without that person’s consent; allowing a Third Party to observe sexual activity 
without the consent of the participants; knowingly transmitting sexually transmitted infections or other diseases 
without the knowledge of the person’s sexual partner; inducing another to expose his/her body for sexual purposes; 
and viewing another person’s sexual activity, intimate body parts or nakedness in a place where that person would 
have a reasonable expectation of privacy without that person’s consent. 

J34-104 Sexual Harassment – unwelcome or offensive sexual advances, requests for sexual favors, sex-based 
harassment directed toward stereotypical notions of what is female/feminine or male/masculine or a failure to 
conform to those gender stereotypes, or other conduct of a sexual nature that creates a hostile environment or is a 
term or condition of employment, education, or membership including:  

• Verbal Conduct – including but not limited to specific demands for sexual favors, sexual innuendoes, sexually 
suggestive comments, jokes of a sexual nature, sexual propositions, or sexual threats  

• Non-verbal Conduct – including but not limited to sexually suggestive emails, other writings, articles or 
documents, objects or pictures, graphic commentaries, suggestive or insulting sounds or gestures, leering, 
whistling, or obscene gestures  

• Physical Conduct – including but not limited to touching, pinching, brushing the body, or any unwelcome or 
coerced sexual activity, including sexual assault 

J34-105 Relational Violence – A form of Sexual Violence which consists of physical assaults or serious threats of 
bodily harm, including but not limited to domestic violence and dating violence. 

J34-106 Stalking - Repeated conduct which places a person or his/her family in reasonable fear of death, sexual 
assault or bodily injury.  

In adjudicating allegations of violating J34-100 Sexual Misconduct the following definitions will be applied:  

Consent: An outward demonstration through understandable words or actions that convey a knowing and voluntary 
agreement to engage in mutually agreed-upon sexual activity. Consent cannot be gained by force that is express or 
implied, coercion, intimidation, threats or duress. Consent cannot be obtained by ignoring or acting in spite of the 
objections of another, by previous consent or by taking advantage of another person’s incapacitation or physical 
helplessness where one knows or reasonably should have known of such incapacitation or helplessness. An 
individual who is incapacitated because of age, disability, voluntary activity or through the acts of others cannot give 
consent. Silence or absence of resistance does not imply consent. Consent is voluntary and may be withdrawn at any 
time by communicating the withdrawal through an outward demonstration of understandable words or actions. 

Dating Violence: A form of sexual violence committed by a person who is or has been in a social relationship of a 
romantic or intimate nature with another person, where the existence of such a relationship shall be determined 
based on a consideration of the following factors:  

• The length of the relationship.  
• The type of relationship.  
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• The frequency of interaction between the persons involved in the relationship. 
Domestic Violence: An incident or pattern of physically, sexually and/or emotionally abusive behavior used by one 
individual to assert power or maintain control over another in the context of an intimate or family relationship. 
Depending on the circumstances, this may be a form of sexual violence. 

Hostile Environment: A hostile environment may be created by oral, written, graphic or physical conduct that is 
sufficiently severe, persistent or pervasive and objectively offensive that it interferes with limits or denies the ability 
of a person’s ability to participate in or benefit from the Institute's educational programs, services, opportunities, or 
activities or the individual's employment access, benefits or opportunities.  Mere subjective offensiveness is not 
enough to create a hostile environment.  In determining whether conduct is severe, persistent or pervasive, and 
thus creates a hostile environment, the following factors will be considered: (a) the degree to which the conduct 
affected one or more individuals' education or employment; (b) the nature, scope, frequency, duration, and location 
of the incident(s); (c) the identity, number, and relationships of persons involved; (d) the perspective of a 
“reasonable person” in the same situation as the person subjected to the conduct, and (e) the nature of higher 
education.  

Incapacitation: Physical or mental inability to make informed, rational judgments. States of incapacitation include, 
without limitation, sleep, blackouts, unconsciousness, and the inability to make such decisions due to the voluntary 
or involuntary use of alcohol or drugs. Incapacitation may occur because of age, disability, voluntary activity or 
through the acts of others. 

Sexual Violence: Physical sexual acts perpetrated against a person’s will or where a person is incapable of giving 
consent (e.g., due to the person’s age, mental state or use of drugs or alcohol, or because an intellectual or other 
disability prevents the person from having the capacity to give consent). A number of different acts fall into the 
category of sexual violence, including rape, sexual assault, sexual battery, sexual abuse and sexual coercion. Sexual 
violence is a form of sex discrimination and harassment, and is not limited by gender, gender identity or sexual 
orientation of the Reporter or the Respondent. 
Unwelcome Conduct: Conduct is considered unwelcome if the individual subjected to the conduct did not request, 
consent to or invite it and reasonably considers the conduct to be undesirable or harmful. 

 

J40-100 & J41-100 Trespassing (2017-2018) 

J40-100 Any unauthorized individual attempting to enter, entering or remaining in university or private property 
shall be responsible for trespass.  This may include, but is not limited to, construction zones, an area that has been 
closed, locked and/or displaying signage, a location they have been instructed to leave, or through the use of any 
device to gain entry to or observe the area without authorization.   

J41-100 No student shall enter, remain in, or refuse to leave a private room (including a residence hall room), office, 
vehicle, or restricted area under control of another student, faculty member or university official except by 
permission or invitation of the resident student, appropriate university official or faculty member.  

J40-100 & J41-100 Trespassing (2016-2017) 

J40-100 Any unauthorized individual attempting to enter, entering or remaining in university or private property 
shall be responsible for trespass.  This may include, but is not limited to, construction zones, an area that has been 
closed, locked and/or displaying signage, or a location they have been instructed to leave.   

J41-100 No student shall enter, remain in, or refuse to leave a private room (including a residence hall room), office, 
vehicle, or restricted area under control of another student, faculty member or university official except by 
permission or invitation of the resident student, appropriate university official or faculty member.  

J43-100 Physical Force or Attempted Physical Force Toward Another (2017-2018 *formerly J43-100 Violence to 
Persons and J26-100 Personal Abuse) 
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No student shall use physical force or attempt to use physical force against another person or group of people. 
No student shall communicate an expression of the intent to commit an act of unlawful violence against another 
person or group of people to that person or group. Examples of physical force include, but are not limited to, 
pushing, shoving, hitting, kicking, or other physical contact that causes harm, pain, or discomfort. Acts 
committed against persons while in the performance of their duties (e.g. police officers, residence life staff, 
faculty/staff) are considered more serious. 

J43-100 Violence to Persons (2016-2017) 

No student shall engage, attempt to engage, or threaten to engage in any form of violence directed toward another 
person or group of people. Examples of violence include, but are not limited to, pushing, shoving, hitting, kicking, or 
other physical actions intended to cause harm, pain, or discomfort. 

J26-100 Personal Abuse (*REMOVED 2017-2018 and incorporated into J43-100 Physical Force or Attempted Physical 
Force Toward Another) 

J26-101 No student shall direct a serious expression of the intent to commit an act of unlawful violence to a 
particular individual or group of individuals. 

J44-100 Weapons (2017-2018) 

J44-101 No student shall use, possess, display, or carry any item, including but not limited to a gun, knife, edged 
weapon, or other instruments capable of maiming and/or casting a projectile on any property or in a building owned 
or operated by the university, including in vehicles on campus. Illegal or unauthorized possession of firearms, 
explosives, weapons, or dangerous chemicals, or any item used in a manner that harms or threatens others, even if 
legally possessed, is not permitted. 

J44-102 No student shall use or possess realistic facsimiles of weapons on any property or in a building owned or 
operated by the university, including in vehicles on campus. 

J44-103 Weapons that are to be used for hunting may be registered and stored at the university police station one 
week before and during the appropriate hunting season. Weapons must be checked and removed from campus at 
the end of the appropriate hunting season (formerly included in J44-104). 

J44-100 Weapons (2016-2017) 

J44-101 No student shall use, possess, display, or carry any item, including but not limited to a gun, knife, edged 
weapon, or other instruments capable of maiming and/or casting a projectile on any property or in a building owned 
or operated by the university, including in vehicles on campus. Illegal or unauthorized possession of firearms, 
explosives, weapons, or dangerous chemicals, or any item used in a manner that harms or threatens others, even if 
legally possessed, is not permitted. 

J44-102 No student shall use or possess realistic facsimiles of weapons on any property or in a building owned or 
operated by the university, including in vehicles on campus. 

J44-103 Weapons that are to be used for hunting may be registered and stored at the university police station one 
week before and during the appropriate hunting season. Weapons must be checked and removed from campus at 
the end of the appropriate hunting season (formerly included in J44-104). 
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 Changes: Enlightened Citizen Amnesty Process 

Enlightened Citizen Amnesty Process (2017-2018) 
James Madison University is committed to preparing students to be enlightened citizens. Among the characteristics of 
an enlightened citizen are the ability to make responsible decisions about one’s personal welfare and the ability to make 
ethical decisions in regard to the welfare of others. The Enlightened Citizen Amnesty Process (ECAP) is created to 
encourage students to make responsible and ethical decisions for themselves and others. 

The ECAP shall grant amnesty from strikes for those affected by medical emergencies as a result of alcohol or other 
drugs, on or off-campus, that are voluntarily reported by the Affected Party or by a bystander. Bystanders who 
voluntarily seek out medical attention for another person, that look after or care for the affected party until appropriate 
medical personnel arrive, and/or those who cooperate with the responding authorities may be granted amnesty from a 
strike for minor alcohol or drug violations in circumstances where they would also be subject to receiving a strike for 
violating alcohol or drug policy. ECAP does not mean that the student will be found not responsible; it only means that 
the student will not receive a strike if they are found responsible for violating alcohol or drug policy.  

Amnesty may be granted regardless of whether or not the responding medical personnel deem it necessary to transport 
the affected party to the hospital. However, amnesty will not be granted to the Affected Party in circumstances where 
responding medical personnel deem transportation to the hospital is necessary and transport is refused by the Affected 
Party.  

Individuals who believe that the Enlightened Citizen Amnesty Process affects their case must submit a written request 
for amnesty to the Office of Student Accountability and Restorative Practices at their Administrative Case Review; Forms 
are available online or from their Case Administrator. Individuals pursuing amnesty will have their requests reviewed on 
an individual basis during their meeting with a Case Administrator. If amnesty is granted, educational sanctions may still 
be assigned and/or required. If amnesty is granted, the strike will not be assigned to students that qualify for the 
Enlightened Citizen Amnesty Process. All requests for amnesty that follow a previously approved request will be 
considered on a case-by-case basis. Further, if a student is granted amnesty and is found responsible for additional 
alcohol or drug violations at a later point in their career at JMU, the strike from their initially granted amnesty may be 
re-assigned. 

ECAP does not apply in circumstances where medical attention is requested by JMU staff members, police, or 
emergency personnel while performing their job duties.  ECAP does not provide protection against legal or civil suits 
resulting from the incident. All requests for amnesty subsequent to an initial qualifying request will be considered on a 
case-by-case basis. 

Enlightened Citizen Amnesty Process (2016-2017) 
James Madison University is committed to preparing students to be enlightened citizens. Among the characteristics of 
an enlightened citizen are the ability to make responsible decisions about one’s personal welfare and the ability to make 
ethical decisions in regard to the welfare of others. The Enlightened Citizen Amnesty Process (ECAP) is created to 
encourage students to make responsible and ethical decisions for themselves and others. 

The ECAP shall grant amnesty from strikes for those affected by medical emergencies as a result of alcohol or other drugs, 
on or off-campus, that:  

1. Are voluntarily reported by  

a) The affected party (even if he or she did not personally report the need for medical attention) 
b) Witness(es) that looks after or cares for the affected party until appropriate medical personnel arrive 

and cooperate with the responding authorities; 

2. Did not violate any other policies other than the JMU Alcohol Policy and JMU Drug Policy. For the drug 
policy, this will only include being under the influence of drugs. 
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Amnesty may be granted regardless of whether or not the responding medical personnel deem it necessary to transport 
the affected party to the hospital.  

Individuals who believe that the Enlightened Citizen Amnesty Process affects their case must submit a written request 
for amnesty to the Office of Student Accountability and Restorative Practices at their Administrative Case Review; Forms 
are available online or from their Case Administrator. Individuals pursuing amnesty will have their requests reviewed on 
an individual basis during their meeting with a Case Administrator. If amnesty is granted, educational sanctions may still 
be assigned and/or required. If amnesty is granted, the strike will not be assigned to students that qualify for the 
Enlightened Citizen Amnesty Process. All requests for amnesty that follow a previously approved request will be 
considered on a case-by-case basis. Further, if a student is granted amnesty and is found responsible for additional 
alcohol or drug violations at a later point in their career at JMU, the strike from their initially granted amnesty may be 
re-assigned. 

ECAP does not apply in circumstances where medical attention is requested by JMU staff members, police, or 
emergency personnel while performing their job duties.  ECAP does not provide protection against legal or civil suits 
resulting from the incident. All requests for amnesty subsequent to an initial qualifying request will be considered on a 
case-by-case basis. 
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 Changes: Sanctions 

Values in Action (2017-2018) 
This two-week program encourages participants to explore their personal values, act with integrity, and practice ethical 
decision-making.  In addition, students are challenged to set personal goals for increased positive community 
engagement.  This program was designed for students whose actions in a particular incident may not have been in line 
with their personal values or the values of the institution. A $50 fee will be due upon completion of the program and 
receipt of invoice. 
 
Values in Action (2016-2017) 
This two-week program encourages participants to explore their personal values, act with integrity, and practice ethical 
decision-making.  In addition, students are challenged to set personal goals for increased positive community 
engagement.  This program was designed for students whose actions in a particular incident may not have been in line 
with their personal values or the values of the institution. A $50 fee will be due upon completion of the program and 
receipt of invoice. 
 
Restorative Conversation and Outcomes (2017-2018) 
When there is a need for the Accused Student to repair the harms to others created by his or her conduct constituting a 
the violation, he or she may be required to complete an intake meeting with staff members in the Office of Student 
Accountability and Restorative Practices to explore the means by which the harms will be addressed based on the needs 
of the community and the harmed party, as well as the willingness of the harmed party to participate. The Accused 
Student will be expected to follow through on any outcomes stemming from the intake with the staff member and/or 
the Restorative Conversation. 
 
Restorative Circle and Outcome (2017-2018) 
When the violation creates harms experienced by multiple members of the community, staff members in the Office of 
Student Accountability and Restorative Practices may facilitate a conversation between the Accused Student and a 
group of people to determine the ways by which the harms will be addressed. The Accused Student will be expected to 
follow through on any outcomes stemming from the intake with the staff member and/or the Restorative Circle.  
 
Consultation with Restorative Practices (2016-2017 – replaced by above two sanctions) 
A required meeting with Office of Student Accountability and Restorative Practices staff to determine the best and most 
feasible next steps to repair harms caused by the violation considering the needs of the community and the needs of the 
harmed party. Outcomes or assignments developed in these consultations are also required. 
 
Suspension (2017-2018) 
The student is dismissed from JMU for a specified length of time, after which he or she is allowed to return to the 
university. During his or her suspension, a suspended student may not attend classes, enter or live in residence halls, or 
enter property owned or leased by James Madison University without permission from Director of the Office of Student 
Accountability and Restorative Practices or designee. If a student withdraws from JMU prior to the conclusion of the 
Accountability Process but after a Case Administrator or University Case Administrator has informed the student of their 
decision to suspend the student, the suspension remains in place and the student may not attend classes, enter or live in 
residence halls, or enter property owned or leased by James Madison University without permission from Director of the 
Office of Student Accountability and Restorative Practices or designee. If the student does come to the campus during 
their suspension, he or she will be subject to arrest for trespassing and additional charges in the Office of Student 
Accountability and Restorative Practices. Suspended students may not serve as volunteers for or be employed by JMU, 
may not function as a member of, leader of, or volunteer for a Club or Organization recognized by JMU, nor attend 
sponsored events of a Club or Organization recognized by JMU while suspended, even if the involvement occurs off 
campus. If a student is suspended due to charges of violence or Sexual Misconduct, the Reporting Party in the case will 
be informed when the Accused Student re-enrolls at JMU if the Reporting Party is enrolled at that time.   
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Suspension (2016-2017) 
The student is dismissed from JMU for a specified length of time, after which he or she is allowed to return to the 
university. A suspended student may not visit the campus without the permission of the Office of Student Accountability 
and Restorative Practices. If the student does come to the campus during their suspension, s/he will be subject to arrest 
for trespassing and additional charges in the Office of Student Accountability and Restorative Practices. Suspended 
students may not serve as volunteers for or be employed by JMU, may not function as a member of, leader of, or 
volunteer for a Club or Organization recognized by JMU, nor attend sponsored events of a Club or Organization 
recognized by JMU while suspended, even if the involvement occurs off campus. If a student is suspended due to 
charges of violence or Sexual Misconduct, the Reporting Party in the case will be informed when the Accused Student re-
enrolls at JMU if the Reporting Party is enrolled at that time. 
 
Expulsion (2017-2018) 
The student loses the privilege of attending JMU as a student and is permanently separated from the university. A 
student who is expelled may never attend classes, enter or live in residence halls, or enter property owned or leased by 
James Madison University, or be employed to work on campus without permission from Director of the Office of 
Student Accountability and Restorative Practices or designee. If a student withdraws from JMU prior to the conclusion of 
the Accountability Process but after a Case Administrator or University Case Administrator has informed the student of 
their decision to expel the student, the expulsion remains in place and the student may not attend classes, enter or live 
in residence halls, or enter property owned or leased by James Madison University without permission from Director of 
the Office of Student Accountability and Restorative Practices or designee. If the student does come to the campus, he 
or she will be subject to arrest for trespassing. 
 
Expulsion (2016-2017) 
The student loses the privilege of attending JMU as a student and is permanently separated from the university. A 
student who is expelled may not visit the campus without the permission of the Office of Student Accountability and 
Restorative Practices. If the student does come to the campus, he or she will be subject to arrest for trespassing 
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Appendix: 2016-2017 Text of the Accountability Process 

The Accountability Process 

Determining a Charge 
Any JMU student, faculty, or staff member believing that a student has violated a university policy may bring a charge by 
giving relevant details of the alleged violation to the Office of Student Accountability and Restorative Practices. 
Generally, investigation and resolution of these allegations will follow the process below. However, cases involving 
alleged conduct that falls under policy J34-100 Sexual Misconduct will follow the separate and distinct Sexual 
Misconduct Accountability Process. Accused Students and Reporting Parties in cases involving alleged sexual misconduct 
should review policy J34-100 Sexual Misconduct, the Sexual Misconduct Accountability Process, the Accused Student 
Rights (Sexual Misconduct), and the Reporting Party Rights (Sexual Misconduct). 
Throughout the Accountability Process, Accused Students are afforded certain rights outlined in the Accused Student 
Rights – Administrative Case Review and Accused Student Rights – Accountability Board Case Review.  
Upon receiving relevant details of the alleged violation, The Office of Student Accountability and Restorative Practices 
will determine:  

 Whether there are grounds for a charge and the initiation of the Accountability Process. 
 Whether the charge should be referred for restorative practices such as mediation, restorative justice circles, or 

to other university officials or administrative committees.  
 

If the information produced provides sufficient cause to believe that a violation may have taken place:  

• The Accused Student will be notified of the charges. In accordance with JMU Policy 1209, proper notification of a 
charge shall consist of an email to the student’s official JMU e-mail address. The notice will be considered 
received the day after the notice is sent via email. 

• When the student is informed of their charges they may also be instructed "no direct or indirect contact" with 
the specific members of the university community. This includes, but is not limited to, verbal or non-verbal 
contact in person, through electronic means, or through a third party. A violation of this instruction will result 
in an additional charge of J21-100 Non-compliance with an Official Request. 

• The student will be asked to schedule an Administrative Case Review in the Office of Student Accountability and 
Restorative Practices. 
 

The university may proceed with charges and the Accountability Process regardless of enrollment status of the Accused 
Student, or have charges and/or sanctions remain pending until an Accused Student’s request to re-enroll. Since policy 
violations occurring through the end of a student’s graduation day may result in charges being placed, in cases involving 
graduating students, the student’s diploma and/or official transcripts may be withheld pending the conclusion of the 
Accountability Process and/or the completion of any outstanding sanctions. In addition, for these cases, if the sanction is 
immediate suspension or expulsion, it will be effective for the most recent semester the student attended. 

Administrative Case Review 
An accused student charged with a policy violation will first have the violation reviewed in an Administrative Case 
Review by a staff member in the Office of Student Accountability and Restorative Practices in accordance with the 
following procedures:  

 The accused student will schedule an Administrative Case Review in the Office of Student Accountability and 
Restorative Practices 

 After reviewing the information with the accused student, the Case Administrator will use a preponderance of 
evidence to determine if the accused student is responsible for the charge. 

 If the accused student is found responsible, the Case Administrator will inform the accused orally of their 
decision and the sanction that will be assigned. If the student is found not responsible or if the decision is held in 
abeyance, Case Administrator will inform the accused student orally of their decision.  

https://www.jmu.edu/JMUpolicy/policies/1209.shtml
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 If found responsible or if the decision is held in abeyance, the accused student may accept the decision and sign 
a statement indicating acceptance and making a commitment to completing the required sanctions. Failure to 
complete the assigned sanctions could result in an additional charge of J10-100 Failure to Comply with a 
Disciplinary Decision. The accused student may also choose to reject the decision and request a case review 
before members of the Accountability Board in the applicable setting or, in some circumstances, a second 
University Case Administrator.  

o If the student does not indicate whether they chose to accept or reject the decision made by their Case 
Administrator at the Administrative Case Review, a follow up meeting will be scheduled for them to do 
so. If the student does not attend this scheduled follow up meeting, the decision of the Case 
Administrator will become final and the student will not have the opportunity to reject the decision and 
request a case review before members of the Accountability Board in the applicable setting or, in some 
circumstances, a second University Case Administrator. 

If a student schedules their Administrative Case Review and fails to attend their appointment, an additional charge of 
J21-100 Non-compliance with an Official Request may be added. If the student does not schedule an Administrative Case 
Review, they will be set for an appointment time based on their academic schedule and informed via email. If the 
student fails to appear at an Administrative Case Review after having their appointment set, the Case Administrator will 
make a decision on the case based solely on the information provided in the incident documentation and notify the 
accused student of the decision via email. 

Administrative Case Reviews are closed meetings between the student and the Case Administrator; all information and 
decisions shall remain confidential. Students are not permitted to make their own recordings of an Administrative Case 
Review. Attorneys and/or support persons are not permitted at an Administrative Case Review. The Accused Student 
(and Reporting Party, as applicable) shall receive notice of all rights they are guaranteed through the Accountability 
Process. In Administrative Case Reviews, the technical rules of evidence applicable in civil and criminal cases do not 
apply. 

A student who provides falsified or misleading information at an Administrative Case Review may be charged 
additionally with a violation of J18-100 Interference with or Retaliation for Exercising or Participating in the 
Accountability, Honor Council, or Title IX Process 

If a student rejects the decision rendered at an Administrative Case Review during the last three weeks of any semester 
or during the summer sessions the Accountability Board Process may be altered. 

 If all witnesses will be available, students attending JMU the following semester may choose to have the 
Accountability Board Process conducted immediately by an individual University Case Administrator or when 
the next semester begins. 

 If all witnesses will not be available the following semester, the Accountability Board Process will be conducted 
immediately by an individual University Case Administrator. 

 Students who will not be attending JMU the following semester (e.g. graduating students, students 
transferring, students at off site student teaching, students studying abroad, etc.) will have the Accountability 
Board Process conducted immediately by an individual University Case Administrator. 

Accountability Board 
Members of the Accountability Board volunteer to serve on Minor Boards, on Major Boards, or in some circumstances as 
University Case Administrators. Minor Boards, Major Boards, and University Case Administrators act as the original 
decision making body for cases in which a student is charged with minor, major, or flexible policy violations as classified 
by the Office of Student Accountability and Restorative Practices.  

 The Accountability Board shall have faculty, staff, and student members. Student members are selected by the 
Office of Student Accountability and Restorative Practices from the student body, exclusive of student 
government executive officers. 
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 The Accountability Board shall have some members that serve as Board Chairs and/or University Case 
Administrators. 

 The Office of Student Accountability and Restorative Practices may appoint additional members to the 
Accountability Board as needed. 

 Appointment to the Accountability Board shall be on an annual basis. Reappointment shall be made with 
consideration to the need for continuity.  

 The Office of Student Accountability and Restorative Practices is responsible for the training of the 
Accountability Board. 

 

Minor Board  
The role of a Minor Board is to act as the original decision making body for cases in which a student is charged with a 
violation of a university policy classified as “minor” under the university’s procedures. The board shall also act as the 
original decision making body for “flexible” violations when so designated by the Office of Student Accountability and 
Restorative Practices.  

 For case reviews by a Minor Board, the board will be composed of three student members of the Accountability 
Board. Minor Board Case Reviews will be chaired by a nonvoting faculty or staff member of the Accountability 
Board.  

Major Board  
The role of a Major Board is to act as the original decision making body for cases in which a student is charged with a 
violation of a university policy classified as “major” under the university’s procedures, when the student is charged with 
more than one policy violation, and/or the student has been found responsible for a previous charge. The board shall 
also act as the original decision making body for “flexible” violations when so designated by the Office of Student 
Accountability and Restorative Practices.  

 For case reviews by a Major Board, the board will be composed of three student members and three faculty 
and/or staff members of the Accountability Board. Major Board Case Reviews will be chaired by a nonvoting 
faculty or staff member of the Accountability Board. 

University Case Administrator 
The University Case Administrator shall be a faculty or staff member of the Accountability Board appointed by the Office 
of Student Accountability and Restorative Practices for appropriate cases.  

 The University Case Administrator shall hear cases involving major, minor or flexible violations under the 
following circumstances:  

o All appeals of interim suspensions 
o Interim suspension cases enacted in the last three weeks of any regular semester. 
o Rejections of Administrative Case Reviews or appeals occurring during the last three weeks of any 

regular semester or during summer school session. 
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Accountability Board Case Review Procedures 
The rights of an Accused Student participating in an Accountability Board Case Review are delineated in the Accused 
Student Rights – Accountability Board Case Review.  

Accused Students participating in an Accountability Board Case Review have a right to a support person or attorney 
provided that person is willing and able to attend the scheduled Accountability Board Case Review. An attorney or 
support person attending an Accountability Board Case Review may not actively represent a party but may give advice 
on how to present his or her case. 

If any member of the Accountability Board serving on a Minor Board or Major Board feels that their previous contact 
with the case or the students involved will prevent a fair decision from being rendered, the member must request that 
they not serve for that Accountability Board Case Review. Upon receiving notification of the board members that will be 
reviewing their case, an Accused Student may immediately request that a member serving on the board be excused if 
the student can show a bias on the part of the member. In order to do so, an Accused Student must contact the Director 
of the Office of Student Accountability and Restorative Practices immediately, setting forth his or her reasons in writing. 
The Director of the Office of Student Accountability and Restorative Practices or designee will review all requests.  Any 
decision to remove a board member and/or to postpone an Accountability Board Case Review is at the discretion of the 
Director of Office of Student Accountability and Restorative Practices or designee. 

Accountability Board Case Review times are set based on the academic schedule of the Accused Student and the 
availability of the Administrative Witnesses. If an Accused Student fails to appear at an Accountability Board Case 
Review after being properly notified of its date and time, the case will be heard on the basis of the information 
accumulated in the case file and as a result of the information provided by those present. In such situations, the Accused 
Student will be notified of the decision via email. If a witness fails to appear at an Accountability Board Case Review, the 
Accountability Board Case Review will generally proceed without the witness.  

The decision to postpone an Accountability Board Case Review for any reason is at the discretion of the Director of 
Office of Student Accountability and Restorative Practices or designee. 

Accountability Board Case Reviews will be audio and/or video recorded for the purposes of the appeal process. An 
Accountability Board Case Review will proceed in accordance with the procedures below. 

1. An introduction of the board members (or University Case Administrator, as applicable) and participants.  
2. The statement of the charges is presented.  
3. Participants state any questions they have concerning rights or procedures.  
4. Information is presented about the incident allegedly involving the Accused Student; each Administrative 

Witness is called individually.  
• Each Administrative Witness will individually share their perspective and be questioned by the Board 

Members and the Accused Student. 
• The board members may request witnesses to return for further clarification. 

5. Information is presented about the incident allegedly involving the Accused Student; the Reporting Party 
and each Reporting Party Witness, if applicable, is called individually.  

• Each Reporting Party Witness will individually share their perspective and be questioned by the 
Board Members, the Reporting Party, and the Accused Student. 

• Reporting Party Witnesses may provide what they know about the alleged incident or their 
knowledge of the Reporting Party.  

• The board members may request witnesses to return for further clarification. 
• A support person or attorney for the Reporting Party may not also serve as a witness at the 

Accountability Board Case Review. 
• The Board may request that a witness for the Reporting Party return at a later point in the case 

review for further clarification. 
• The Board Chair shall have the authority to limit the number of witnesses in order to avoid 

unreasonable delays, where the information would be repetitious or unnecessary, or does not 
contribute positively to the fair review of the case.  
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6. Information is presented by the Accused Student. The board members may question the Accused Student. 
7. The Accused Student will call his or her witnesses individually.  

• Each witness called by the Accused Student will individually share their perspective and be 
questioned by the Accused Student, followed by questions from the members of the board.  

• Witnesses called by the Accused Student may provide what they know about the alleged incident or 
their knowledge of the Accused Student.  

• A support person or attorney for the Accused Student may not also serve as a witness at the 
Accountability Board Case Review. 

• The Board may request that a witness for the Accused Student return at a later point in the case 
review for further clarification. 

• The Board Chair shall have the authority to limit the number of witnesses in order to avoid 
unreasonable delays, where the information would be repetitious or unnecessary, or does not 
contribute positively to the fair review of the case.  

8. The Board may ask final questions of the Accused Student. 
9. The Accused Student may present concluding remarks.  
10. All persons are excused from the hearing room while the Board determines responsibility and, if applicable, 

sanctions.  
4. The Board and Board Chair will consider only the information introduced in the Accountability Board 

Case Review and/or case file.  
5. The Board and Board Chair will deliberate in closed session until a decision is made as to 

responsibility. The decision is based on the preponderance of the evidence and is decided by a 
simple majority vote. In case of a tie vote, the ruling is to find the student not responsible after 
deliberation.  

6. If a student is found responsible, the Board and Board Chair will then be informed of the Accused 
Student’s previous violations and sanctions if applicable. Previous violations and sanctions are to be 
considered in the assigning of appropriate sanctions for the current case; the Board and Board Chair 
will deliberate in executive session until a decision is made as to sanctioning. 

11. The decisions regarding responsibility and, if applicable, sanctioning is then given to the Accused Student 
and his or her support person or attorney.  

12. The student is then informed of the right to appeal the Board’s decision and the appropriate procedure for 
initiating an appeal.  

A student who knowingly provides falsified or misleading information at an Accountability Board Case Review may be 
charged additionally with a violation of J18-100 Interference with or Retaliation for Exercising or Participating in the 
Accountability, Honor Council, or Title IX Process. 

An Accused Student or a student who is a Reporting Party who discusses the case before the Accountability Board Case 
Review with any of the Administrative Witnesses, the Board Members, the other party, or the other party’s witnesses 
may be charged with a violation of J18-100 Interference with or Retaliation for Exercising or Participating in the 
Accountability, Honor Council, or Title IX Process. 

Accountability Board Case Reviews are closed meetings; the University will maintain confidentiality of all information and 
decisions as required by law. The Accused Student shall receive notice of all rights they are guaranteed through the 
Accountability Process. In Accountability Board Case Reviews, the technical rules of evidence applicable in civil and 
criminal cases do not apply. 
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Appealing a Decision 
If found responsible, students have the right to  submit a written appeal of the decision made by a Minor Board, Major 
Board, or University Case Administrator within seven days of receiving notice of the decision based on a violation of due 
process or new evidence. If an appeal is submitted, it must be done so directly by the Accused Student. Appeals from an 
Accused Student based on due process must outline how the university failed to follow the stated process for the 
adjudication of the charge and how that affected the decision. Appeals from an Accused Student based on new evidence 
must introduce evidence that was not available or accessible to the Accused Student at the time of the Accountability 
Board Case Review. The Director of the Office of Student Accountability and Restorative Practices or designee will 
review the appeal submitted and determine if an appeal review will be granted to the Accused Student based on these 
criteria. An appeal that does not meet these requirements will be denied. 

The Director of the Office of Student Accountability and Restorative Practices or designee will review the appeal 
submitted and determine if an appeal review will be granted to the Accused Student based on these criteria. If the 
appeal is denied and the sanction imposed was not suspension or expulsion, the Board decision will be final.  For cases in 
which the sanction imposed was suspension or expulsion and an appeal is denied, there shall be a final review by the 
Dean of Students or designee. The reviewer will take one of the following actions:  

• Affirm the decision of the Board 
• Reverse the decision of the Board 
• Alter the decision of the Board 
• Have the case reheard at a new Accountability Board Case Review  

After the review by the Dean of Students or designee, the Accused Student will be notified of the final decision in the 
case by the Office of Student Accountability and Restorative Practices.  

If the appeal is granted, it will be heard in one of the following ways: 

• For appeal reviews of decisions made by a Minor Board, the appeal board will be composed of two students and 
one faculty or staff member of the Accountability Board. The faculty or staff member, in addition to being a 
voting member, will also serve as the Board Chair. If the appeal is held within the last three weeks of a semester 
or during the summer sessions, it may be reviewed by a University Case Administrator. 

• For appeal reviews of decisions made by a Major Board, the appeal board will be composed of two students and 
two faculty and/or staff members of the Accountability Board. One of the faculty or staff members, in addition 
to being a voting member, will also serve as the Board Chair. If the appeal is held within the last three weeks of a 
semester or during the summer sessions, it may be reviewed by a University Case Administrator. 

• For appeals of decisions made by a University Case Administrator during the last three weeks of the semester, 
the appeal will be reviewed by another University Case Administrator. 

If any member of appeal board feels that their previous contact with the case or the students involved will prevent a fair 
decision from being rendered, the member must request that they not serve for that appeal review. Upon receiving 
notification of the appeal board members that will be reviewing their case, an Accused Student may immediately 
request that a member serving on the appeal board be excused if the student can show a bias on the part of the 
member. In order to do so, an Accused Student must contact the Director of the Office of Student Accountability and 
Restorative Practices immediately, setting forth his or her reasons in writing. The Director of the Office of Student 
Accountability and Restorative Practices or designee will review all requests.  Any decision to remove a board member 
and/or to postpone an Accountability Board Appeal Review is at the discretion of the Director of Office of Student 
Accountability and Restorative Practices or designee. 

Appeal boards will review the case file, the written appeal, and the recording of the Accountability Board Case Review.  

If an appeal is submitted by the Accused Student and an appeal review is granted by the Director of Office of Student 
Accountability and Restorative Practices based on due process, the Appeal Board will first vote to uphold, overturn, or 
alter the decision of responsibility rendered at the Accountability Board Case Review. If the Appeal Board upholds or 
alters the decision of responsibility, it will then vote to uphold or alter the sanctions assigned at the Accountability Board 
Case Review as applicable. Decisions of the Appeal Board will be determined by a majority vote. 
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If an appeal is submitted by the Accused Student and an appeal review is granted by the Director of Office of Student 
Accountability and Restorative Practices based on new evidence, the Accused Student may choose to present the new 
evidence or testimony in person to the board. In such circumstances, the appeal review will be arranged around Accused 
Student’s academic schedule and his or her participation will be recorded; deliberation of the board will not be 
recorded. All recordings created by the Office of Student Accountability and Restorative Practices for a case will be 
destroyed after the decision is finalized. 

In appeal reviews based on new evidence where the Accused Student chooses to present to the appeal board, the 
Accused Student has a right to a support person or attorney if the Office of Student Accountability and Restorative 
Practices is notified at least 2 days before the appeal review, provided that person is willing and able to attend the 
scheduled appeal review. The support person must be a current student, faculty or staff member selected from the 
university community or a licensed attorney. An attorney or support person attending a case review may not actively 
represent the Accused Student but may give advice to the student on how to present his or her case. 

An appeal review based on new evidence where the Accused Student is in attendance will generally proceed in 
accordance with the procedure below: 

1. An introduction of the board members (or University Case Administrator, as applicable) and participants.  
2. Information is presented by the Accused Student solely about the new evidence in the case. The board members 

may question the Accused Student about the new evidence. 
3. If applicable, the Accused Student will call his or her witnesses individually.    

• Each witness called will individually share their testimony on the new evidence and be questioned by 
the Accused Student, followed by questions from the members of the board.  

• A support person or attorney for the Accused Student may not also serve as a witness at the Appeal 
Review. 

• At the conclusion of the testimony and questions for each witness, the witness will leave. 

4. The board members may ask final questions of the Accused Student. 
5. The Accused Student and Attorney/Support Persons will leave; the board will enter closed deliberation. 
6. The Appeal Board will deliberate and make a decision using the procedures below: 

• The Appeal Board will first vote to uphold, overturn, or alter the decision of responsibility rendered at 
the Accountability Board Case Review. 

• If the Appeal Board upholds or alters the decision of responsibility, it will then vote to uphold or alter 
the sanctions assigned at the Accountability Board Case Review as applicable. 

• Decisions of the Appeal Board will be determined by a majority vote. 

If an Accused Student appeals the decision made by a Minor Board, Major Board, or University Case Administrator, a 
student found responsible for a violation may not be given more severe sanctions as the result of his or her decision to 
appeal.  

In all appeal reviews in which the sanction results in suspension or expulsion, there shall be a final review by the Dean of 
Students or designee. The reviewer will take one of the following actions: 

• Affirm the decision of the Appeal Board 
• Reverse the decision of the Appeal Board 
• Alter the decision of the Appeal Board 
• Have the case reheard at a new Accountability Board Case Review or Appeal Review 

After the review by the Dean of Students or designee, the Accused Student will be notified of the final decision in their 
case by the Office of Student Accountability and Restorative Practices.  
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Appendix: 2016-2017 Text of the Sexual Misconduct Accountability Process  

The Sexual Misconduct Accountability Process 

Investigation, Charge Notification, and Preparation for the Sexual Misconduct Case Review 
James Madison University takes the issue of sexual misconduct seriously; sexual misconduct includes a broad spectrum 
of behavior. Any person who experiences sexual misconduct committed by a student, or who is unsure, should meet 
with Title IX Staff to explore and understand their options and resources. The Title IX Staff will determine the 
applicability of the policy to the allegation and conduct an investigation in accordance with JMU Policy 1340 to be 
turned over to the Office of Student Accountability and Restorative Practices for adjudication through the Sexual 
Misconduct Accountability Process. This Sexual Misconduct Accountability Process is separate and distinct from the 
Accountability Process; the Sexual Misconduct Accountability Process is initiated when any of the allegations brought 
forth allegedly violate J34-100 Sexual Misconduct. 

Student Reporting Parties who report sexual misconduct will not be charged with violations of J38-101 Alcohol or J38-
102 Drugs, even if these substances were involved. Student witnesses called by the Reporting Party or the Accused 
Student as a part of the investigation or adjudication of an allegation will not be charged with violations of J38-101 
Alcohol or J38-102 Drugs, even if these substances were involved.  

Upon receiving relevant details gathered during the investigation conducted by the Title IX Staff in accordance with JMU 
Policy 1340, the Office of Student Accountability and Restorative Practices may place a charge against the Accused 
Student(s) and initiate the Sexual Misconduct Accountability Process in accordance with the following procedures:  

1. The Accused Student will be notified of the charge(s).  
• In accordance with JMU Policy 1209, proper notification of a charge shall consist of an email to the 

student’s official JMU e-mail address. The notice will be considered received the day after the notice is 
sent via email.  

• The charge will state the relevant policy or policies for the alleged violation(s), but will not list the 
specifics of the alleged incident. For the purposes of adjudicating allegations of violating J34-100 Sexual 
Misconduct in the Sexual Misconduct Accountability Process, the student will be charged with allegedly 
violating J34-100 Sexual Misconduct and the board will determine if any of the clauses listed within the 
policy were violated based on the information presented using a preponderance of the evidence 
standard. 

2. No contact orders will be put in place. 
• When the Accused Student is informed of the charges, he or she may be instructed to have "no direct or 

indirect contact" with the Reporting Party. This includes, but is not limited to, verbal or non-verbal 
contact in person, through electronic means, or through a third party. A violation of this instruction will 
result in a charge of J21-100 Non-compliance with an Official Request for the Accused Student.  

• When the Accused Student is informed of the charges, The Reporting Party may be instructed to have 
“no direct or indirect contact” with the Accused Student.  This includes, but is not limited to, verbal or 
non-verbal contact in person, through electronic means, or through a third party. A violation of this 
instruction will result in a charge of J21-100 Non-compliance with an Official Request for a student 
Reporting Party or a charge of misconduct for a Faculty or Staff member. 

3. An advising meeting will be set for both parties in the case. 
• Both Reporting Parties and Accused Students will be assigned an advisor by the Office of Student 

Accountability and Restorative Practices to guide them through the Sexual Misconduct Accountability 
Process and help them understand the rights afforded to them. 

• The Office of Student Accountability and Restorative Practices will set an appointment based on the 
student’s academic schedule where the Reporting Party and Accused Student will meet with their 
advisor to ensure that they understand the Sexual Misconduct Accountability Process and the rights 
afforded to them. Accused Students and Reporting Parties may have an attorney or support person 

http://www.jmu.edu/titleIX/title-ix-officers.shtml
https://www.jmu.edu/JMUpolicy/policies/1209.shtml
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accompany them to this advising meeting if the support person or attorney’s schedule permits their 
attendance. 

4. Both parties will have access to and be able to submit documentation to the case file to be used in the 
adjudication of the allegation. Access to the case file will be coordinated by the Advisor and/or the OSARP Office 
Manager. 

• Initially, the documentation included in the case file will be the information gathered and compiled by 
Title IX Staff during the investigation conducted in accordance with JMU Policy 1340. 

• Both parties have the opportunity to submit additional documentation to the case file. Upon submission 
of new documentation by either party, the other party will be notified and given the opportunity to 
review the submission. All documentation intended for the members of the board to review in the 
adjudication of the case must be submitted five days prior to the case review. Both parties will then be 
given two additional days to review the case file and submit documentation that corresponds directly to 
evidence they had not been able to review prior to the five day deadline. New documents not submitted 
by these deadlines will not be admitted to the case file; no additional documentation may be submitted 
at the case review. 

5. Both parties will have the ability to submit witnesses or witness statements. 
• Any person that the Reporting Party or Accused Student wishes to speak at the case review as a witness 

must be submitted to their Advisor; all witnesses must be submitted five days prior to the case review. 
Witness statements to be included in the case file may be submitted up to five days prior to the case 
review.  

• Witnesses may provide what they know about the alleged incident or their knowledge of the party that 
called them as a witness. Witnesses may not provide their perspective on the character of the other 
party, nor what they feel the appropriate decision or sanction in the case should be. Witnesses may not 
also serve as a support person or attorney at the Sexual Misconduct Case Review. 

• Upon receipt of witnesses submitted by the Reporting Party, the Accused Student will be informed of 
the witnesses and may be instructed to have “no direct or indirect contact” with the Reporting Party’s 
witnesses. This includes, but is not limited to, verbal or non-verbal contact in person, through 
electronic means, or through a third party. A violation of this instruction may result in a charge of J21-
100 Non-compliance with an Official Request or J18-100 Interference or Retaliation for Exercising or 
Participating in the Accountability, Honor Council, or Title IX Process for the Accused Student. 

• Upon receipt of witnesses submitted by the Accused Student, the Reporting Party will be informed of 
the witnesses and may be instructed to have “no direct or indirect contact” with the Accused 
Student’s witnesses. This includes, but is not limited to, verbal or non-verbal contact in person, 
through electronic means, or through a third party. A violation of this instruction will result in a charge 
of J21-100 Non-compliance with an Official Request or J18-100 Interference or Retaliation for Exercising 
or Participating in the Accountability, Honor Council, or Title IX Process for a student Reporting Party or 
a charge of misconduct for a Faculty or Staff member. 

• Both the Accused Student and Reporting Party will be informed of the Administrative Witnesses being 
called in the case. The parties may be instructed to have “no direct or indirect contact” with these 
witnesses. This includes, but is not limited to, verbal or non-verbal contact in person, through 
electronic means, or through a third party. A violation of this instruction will result in a charge of J21-
100 Non-compliance with an Official Request or J18-100 Interference or Retaliation for Exercising or 
Participating in the Accountability, Honor Council, or Title IX Process. 

6. A Sexual Misconduct Case Review will be scheduled around the academic schedule of the Accused Student, the 
academic schedule of the Reporting Party, and the availability of the Administrative Witnesses. 

• The Office of Student Accountability and Restorative Practices does not compel those called as 
witnesses to attend the case review. It is the responsibility of the Accused Student or Reporting Party to 
ensure that their witnesses attend as applicable. Witnesses may submit written statements in 
accordance with deadlines for the submission of documentation to the case file. 

• The decision to postpone a Sexual Misconduct Case Review is solely at the discretion of the Director of 
Office of Student Accountability and Restorative Practices or designee. 
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Typically, the Office of Student Accountability and Restorative Practices schedules the Sexual Misconduct Case Review to 
occur within thirty days of the Accused Student being notified of the charge. However, the circumstances surrounding 
the case may necessitate the university to shorten or extend that timeline. 

The university may proceed with charges and the Sexual Misconduct Accountability Process regardless of enrollment 
status of the Accused Student, or have charges and/or sanctions remain pending until an Accused Student’s request to 
re-enroll. Since policy violations occurring through the end of a student’s graduation day may result in charges being 
brought, in cases involving graduating students, the student’s diploma and/or official transcripts may be withheld 
pending the conclusion of the Sexual Misconduct Accountability Process and/or the completion of any outstanding 
sanctions. In addition, for these cases, if the sanction is immediate suspension or expulsion, it will be deemed effective 
for the most recent semester the student attended.  

For cases alleging sexual misconduct where the case review occurs during the last three weeks of the semester, the 
decision to proceed or postpone the process will be determined by the Office of Student Accountability and Restorative 
Practices. 

Sexual Misconduct Case Review 
The rights of an Accused Student and Reporting Party participating in a Sexual Misconduct Case Review are delineated in 
the Accused Student Rights (Sexual Misconduct) and the Reporting Party Rights (Sexual Misconduct).  

Accused Students and Reporting Parties may request that reasonable accommodations be put in place during the case 
review including but not limited to partitions, teleconferencing, or police presence. Requests for accommodations will 
be coordinated by the Advisor. 

In Sexual Misconduct Case Reviews, Accused Students and Reporting Parties have a right to a support person or attorney 
of his or her choice provided that person is willing and able to attend the scheduled Sexual Misconduct Case Review. An 
attorney or support person attending a Sexual Misconduct Case Review may not actively represent a party but may give 
advice on how to present his or her case. 

Allegations of violations of J34-100 Sexual Misconduct will be reviewed in a Sexual Misconduct Case Review by a board 
of Case Administrators, consisting of one staff member from the Office of Student Accountability and Restorative 
Practices who will serve as a voting Board Chair and two faculty or staff members of the Accountability Board. If any 
member of the Board in a Sexual Misconduct Case Review feels that their previous contact with the case or the parties 
involved will prevent a fair decision from being rendered, the member must request that they not serve for the Sexual 
Misconduct Case Review. Upon receiving notification of the board members that will be reviewing their case, an 
Accused Student or Reporting Party may immediately request that a member serving on the board be excused if the 
student can show a bias on the part of the member. In order to do so, an Accused Student or Reporting Party must 
contact the Director of the Office of Student Accountability and Restorative Practices immediately, setting forth his or 
her reasons in writing. The Director of the Office of Student Accountability and Restorative Practices or designee will 
review all requests. Any decision to remove a board member and/or to postpone a Sexual Misconduct Case Review is at 
the discretion of the Director of Office of Student Accountability and Restorative Practices or designee.   

If an Accused Student or Reporting Party fails to appear at a Sexual Misconduct Case Review after being properly 
notified of its date and time, the case will be heard on the basis of the information accumulated in the case file and as a 
result of the information provided by those present. In such situations, the absent party will be notified of the decision 
via email. If a witness fails to appear at a Sexual Misconduct Case Review, the Sexual Misconduct Case Review will 
generally proceed without the witness. The decision to postpone the case review for any reason or to allow the 
submission of a written witness statement to the case file is at the discretion of the Director of Office of Student 
Accountability and Restorative Practices or designee.   

Sexual Misconduct Case Reviews will be audio and/or video recorded for the purposes of the appeal process. A Sexual 
Misconduct Case Review will proceed in accordance with the procedures below. However, Board Members may ask 
additional questions at any time, including outside of the periods allotted for their questioning. If a Sexual Misconduct 
Case Review is being conducted for multiple Accused Students, each Accused Student will be given the allotted time 
listed and the Reporting Party will be allotted equal time as provided to all the Accused Students. 
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1. An introduction of the board members and participants. 
2. The statement of the charges is presented. 
3. Procedures for the case review will be explained; Participants state any questions they have concerning rights or 

procedures. 
4. The Reporting Party is allotted 20 minutes to provide his or her perspective. 
5. The Accused Student is allotted 20 minutes to provide his or her perspective. 
6. The Board will ask any questions they have for either the Accused Student or the Reporting Party. 
7. The Accused Student will be allotted 15 minutes to question the perspective shared by the Reporting Party 

through the board chair. 
8. The Reporting Party will be allotted 15 minutes to question the perspective shared by the Accused Student 

through the Board Chair. 
9. Administrative Witnesses will be called individually to share their perspective.  

• The board will ask questions they have for each Administrative Witness.  
• The Reporting Party will be allotted 5 minutes to question each Administrative Witness.  
• The Accused Student will be allotted 5 minutes to question each Administrative Witness.  
• The Board may request that an Administrative Witness return at a later point in the case review for 

further clarification.  
10. The Reporting Party will call his or her witnesses individually.  

• Each witness called by the Reporting Party will be allotted 10 minutes to individually share their 
perspective and to be questioned by the Reporting Party.  

• At the conclusion of the Reporting Party’s questions for his or her witness, the Accused Student will be 
allotted 5 minutes to question the Reporting Party’s witness through the Board Chair.  

• At the conclusion of the Accused Student’s questions for each witness called by the Reporting Party, the 
Board will ask any questions they have of the witness.  

• Witnesses called by the Reporting Party may provide what they know about the alleged incident or their 
knowledge of the Reporting Party. Witnesses called by the Reporting Party may not provide their 
perspective on the character of the Accused Student, nor what they feel the appropriate decision or 
sanction in the case should be. A support person or attorney for the Accused Student may not also serve 
as a witness at the Sexual Misconduct Case Review. 

• The Board may request that a witness for the Reporting Party return at a later point in the case review 
for further clarification.  

• The Board Chair shall have the authority to limit the number of witnesses in order to avoid unreasonable 
delays, where the information would be repetitious or unnecessary, or does not contribute positively to 
the fair review of the case. 

11. The Accused Student will call his or her witnesses individually.  
• Each witness called by the Accused Student will be allotted 10 minutes to individually share their 

perspective and to be questioned by the Accused Student.   
• At the conclusion of the Accused Student’s questions for his or her witness, the Reporting Party will be 

allotted 5 minutes to question the Accused Student’s witness through the Board Chair.  
• At the conclusion of the Reporting Party’s questions for each witness called by the Accused Student, the 

Board will ask any questions they have of the witness.  
• Witnesses called by the Accused Student may provide what they know about the alleged incident or 

their knowledge of the Accused Student. Witnesses called by the Accused Student may not provide their 
perspective on the character of the Reporting Party, nor what they feel the appropriate decision or 
sanction in the case should be. A support person or attorney for the Accused Student may not also serve 
as a witness at the Sexual Misconduct Case Review. 

• The Board may request that a witness for the Accused Student return at a later point in the case review 
for further clarification. 

• The Board Chair shall have the authority to limit the number of witnesses in order to avoid unreasonable 
delays, where the information would be repetitious or unnecessary, or does not contribute positively to 
the fair review of the case.  
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12. The Accused Student will be allotted 5 minutes for final questions of the Reporting Party through the Board 
Chair. 

13. The Reporting Party will be allotted 5 minutes for final questions of the Accused Student through the Board 
Chair. 

14. The Board will ask any final questions they have for either the Accused Student or the Reporting Party.  
15. The Accused Student will be allotted 10 minutes to have a closing statement read.  

• A closing statement is not permitted to introduce new evidence, but is an opportunity to summarize 
what the Accused Student has already shared, his or her final thoughts, his or her thoughts moving 
forward, and any impact statements the Accused Student wishes to share.  

• If the Accused Student has a written closing statement he or she intends to read, but is unable, the 
statement may be read aloud for the record by the Board Chair.  

16. The Reporting Party will be allotted 10 minutes to have a closing statement read.  
• A closing statement is not permitted to introduce new evidence, but is an opportunity to summarize 

what the Reporting Party has already shared, his or her final thoughts, his or her thoughts moving 
forward, and any impact statements the Reporting Party wishes to share.  

• If the Reporting Party has a written closing statement he or she intends to read, but is unable, the 
statement may be read aloud for the record by the Board Chair. 

17. All persons are excused from the hearing room while the Board determines responsibility and, if applicable, 
sanctions. The Board will consider only the information introduced in the Sexual Misconduct Case Review and 
case file. The decision of responsibility is based on the preponderance of the evidence and is determined by a 
majority vote.  

18. The decisions regarding responsibility and, if applicable, sanctions are then given concurrently to the Accused 
Student and the Reporting Party.  

19. The Accused Student and Reporting Party are then informed of the right to submit a written appeal of the 
Board’s decision by their Advisors. 
 

In cases where an Accused Student is found responsible for and suspended or expelled for physical sexual acts 
perpetrated against a person’s will or against a person incapable of giving consent, or where an accused student 
withdraws prior to a decision being made in such a case, a notation will be placed on the accused student’s transcript for 
the duration of the suspension or expulsion or until a decision in the case is made for a withdrawal. Students must 
contact the Office of Student Accountability and Restorative Practices to have their transcript notation removed in cases 
of suspension; notations in cases of expulsion are permanent. Such notations will read (as applicable): 

• Expelled for violation of Student Standards of Conduct 
• Suspended for violation of student Standards of Conduct 
• Withdrew while under investigation for violation of Student Standards of Conduct 

A student who knowingly provides falsified or misleading information at a Sexual Misconduct Case Review may be 
charged additionally with a violation J18-100 Interference with or Retaliation for Exercising or Participating in the 
Accountability, Honor Council, or Title IX Process. An employee may be charged with misconduct under the relevant 
policies of the university. 

A student who discusses the case before the Sexual Misconduct Case Review with any of the witnesses called by the 
other party or any Administrative Witness may be charged additionally with a violation of J18-100 Interference with or 
Retaliation for Exercising or Participating in the Accountability, Honor Council, or Title IX Process. An employee may be 
charged with misconduct under the relevant policies of the university. 

Sexual Misconduct Case Reviews are closed meetings; the University will maintain confidentiality of all information and 
decisions as required by law. The Accused Student and Reporting Party shall receive notice of all rights they are 
guaranteed through the Sexual Misconduct Accountability Process. In Sexual Misconduct Case Reviews, the technical 
rules of evidence applicable in civil and criminal cases do not apply.  
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Appealing a Sexual Misconduct Case Review 
Accused Students and Reporting Parties have the right to submit a written appeal of the decision made at a Sexual 
Misconduct Case Review within seven days of receiving the decision. Typically, the Office of Student Accountability and 
Restorative Practices schedules the Appeal Review to occur within twenty days of Sexual Misconduct Case Review. 
However, the circumstances surrounding the case may necessitate the university to shorten or extend that timeline. The 
rights of an Accused Student and Reporting Party participating in an appeal of a decision made at a Sexual Misconduct 
Case Review are delineated in the Accused Student Rights (Sexual Misconduct) and the Reporting Party Rights (Sexual 
Misconduct). 

An Accused Student may appeal the decision made at a Sexual Misconduct Case Review based on a violation of due 
process or new evidence. Appeals from an Accused Student based on due process must outline how the university failed 
to follow the stated process for the adjudication of the charge and how that affected the decision. Appeals from an 
Accused Student based on new evidence must introduce evidence that was not available or accessible to the Accused 
Student at the time of the Sexual Misconduct Case Review. If an appeal is submitted, it must be done so directly by the 
Accused Student. The Director of the Office of Student Accountability and Restorative Practices or designee will review 
the submitted appeal and determine if an appeal review will be granted to the Accused Student based on these criteria. 
Appeals that do not meet these criteria will be denied. 

A Reporting Party may appeal the decision made at a Sexual Misconduct Case Review on the charge of J34-100 Sexual 
Misconduct based on a violation of due process or new evidence. Appeals from a Reporting Party based on due process 
must outline how the university failed to follow the stated process for the adjudication of the charge and how that 
affected the decision. Appeals from a Reporting Party based on new evidence must introduce evidence that was not 
available or accessible to the Reporting Party at the time of the Sexual Misconduct Case Review. If an appeal is 
submitted, it must be done so directly by the Reporting Party. The Director of the Office of Student Accountability and 
Restorative Practices or designee will review the submitted appeal and determine if an appeal review will be granted to 
the Reporting Party based on these criteria. Appeals that do not meet these criteria will be denied. 

For all Sexual Misconduct cases there shall be a final review by the Dean of Students or designee. The reviewer may take 
one of the following actions:  

• Affirm the decision of the Board 
• Reverse the decision of the Board 
• Alter the decision of the Board 
• Have the case reheard at a new Sexual Misconduct Case Review  

After the review by the Dean of Students or designee, the Accused Student and the Reporting Party will be notified of 
the final decision in their case by the Office of Student Accountability and Restorative Practices. 

If an appeal is submitted by the Accused Student or the Reporting Party and an appeal review is granted by the Director 
of Office of Student Accountability and Restorative Practices or designee, the other party will be given seven days to 
submit a written response to the appeal. If an appeal is submitted by both parties and both are granted an appeal 
review by the Director of Office of Student Accountability and Restorative Practices or designee, both parties will be 
given seven days to submit a written response to the appeal.  If there are charges other than Sexual Misconduct in a 
case and an Accused Student submits an appeal that is not contesting the Sexual Misconduct charge(s) and an appeal 
review is granted, the reporting party will not be given the opportunity to provide a written response to the appeal. 

For appeal reviews in cases alleging Sexual Misconduct, the Appeal Board will be composed of three faculty and/or staff 
members of the Accountability Board. One of the faculty or staff members, in addition to being a voting member, will 
also serve as the Board Chair. If any member of the Appeal Board feels that their previous contact with the case or the 
parties involved will prevent a fair decision from being rendered, the member must request that they not serve for the 
Sexual Misconduct Case Review. Upon receiving notification of the appeal board members that will be reviewing their 
case, an Accused Student or Reporting Party may immediately request that a member serving on the appeal board be 
excused if the student can show a bias on the part of the member. In order to do so, an Accused Student or Reporting 
Party must contact the Director of the Office of Student Accountability and Restorative Practices immediately, setting 
forth his or her reasons in writing. The Director of the Office of Student Accountability and Restorative Practices or 
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designee will review all requests.  Any decision to remove a board member and/or to postpone a Sexual Misconduct 
Appeal Review is at the discretion of the Director of Office of Student Accountability and Restorative Practices or 
designee. 

Appeal boards will review the case file, the written appeal, any submitted responses, and the recording of the Sexual 
Misconduct Case Review. In cases where both the Reporting Party and Accused Student are granted an appeal review, 
there will be one appeal review held to make one final decision in the case. 

If an appeal review is granted by the Director of Office of Student Accountability and Restorative Practices based on due 
process, the Appeal Board will first vote to uphold, overturn, or alter the decision of responsibility rendered at the 
Sexual Misconduct Case Review. If the Appeal Board upholds or alters the decision of responsibility, it will then vote to 
uphold or alter the sanctions assigned at the Sexual Misconduct Case Review as applicable. Decisions of the Appeal 
Board will be determined by a majority vote. 

If an Appeal Review is considered due to an appeal based on new evidence, the party submitting the appeal may present 
the new evidence or testimony in person to the board. In these circumstances, the other party will be given the 
opportunity to be present and question or respond to the new evidence or testimony provided. In such circumstances, 
the appeal review will be arranged around both the Accused Student’s and the Reporting Party’s academic schedules 
and their participation will be recorded; deliberation of the board will not be recorded. All recordings created by the 
Office of Student Accountability and Restorative Practices for a case will be destroyed after the decision is finalized. 

In appeal reviews based on new evidence when parties present to the appeal board, Accused Students and Reporting 
Parties have a right to a support person or attorney of his or her choice provided that person is willing and able to 
attend the scheduled appeal review. An attorney or support person attending an appeal review may not actively 
represent a party but may give advice on how to present his or her case. 

Accused Students and Reporting Parties may request that reasonable accommodations be put in place during the appeal 
review including but not limited to partitions, teleconferencing, or police presence. Requests for accommodations will 
be coordinated by the Advisor. 

An Appeal Review based on new evidence where one party is granted an Appeal Review and the Accused Student and 
Reporting Party are both in attendance will generally proceed in accordance with the procedure below: 

1. An introduction of the board members and participants.  
2. Information is presented by the party granted an Appeal Review solely about the new evidence in the case. The 

board members may ask questions about the new evidence to either party. The other party, through the Board 
Chair, may ask questions about the new evidence. 

3. If applicable, the party granted an Appeal Review will call his or her witnesses individually.    
• Each witness called will individually share their testimony on the new evidence and be questioned by the 

party granted an appeal. The board members may ask questions. The other party, through the Board Chair, 
may ask questions of the witness about the new evidence.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. 
• At the conclusion of the testimony and questions for each witness, the witness will leave. 

4. Information is presented by the other party solely about the new evidence in the case. The board members may 
question this party about the new evidence.  The board members may ask questions about the new evidence to 
either party. The party granted the appeal review, through the Board Chair, may ask questions. 

5. If applicable, the other party will call his or her witnesses individually.    
• Each witness called will individually share their testimony on the new evidence and be questioned by the 

party calling them as a witness. The board members may ask questions. The party granted an appeal, 
through the Board Chair, may ask questions of the witness about the new evidence.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. 
• At the conclusion of the testimony and questions for each witness, the witness will leave. 

6. The board members may ask final questions of the Accused Student and/or Reporting Party about the new 
evidence. 

7. The Accused Student, Reporting Party, and Attorney/Support Persons will leave; the appeal board will enter 
closed deliberation. 
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8. The Appeal Board will deliberate and make a decision using the procedures below: 
• The Appeal Board will first vote to uphold, overturn, or alter the decision of responsibility rendered at the 

Sexual Misconduct Case Review. 
• If the Appeal Board upholds or alters the decision of responsibility, it will then vote to uphold or alter the 

sanctions assigned at the Sexual Misconduct Case Review as applicable. 
• Decisions of the Appeal Board will be determined by a majority vote. 
• If an Appeal Review is granted only to the Accused Student based on his or her submission of a written 

appeal, the Accused Student may not be given more severe sanctions as the result of the Appeal Review.  
• If an Appeal Review is granted only to the Reporting Party based on his or her submission of a written 

appeal, the Accused Student may be given more severe sanctions as a result of the Appeal Review. 
 
An appeal review based on new evidence where both parties are granted an appeal review and the Accused Student and 
Reporting Party are in attendance will generally proceed in accordance with the procedure below: 

1. An introduction of the board members and participants.  
2. Information is presented by the Accused Student solely about the new evidence in the case. The board members 

may ask questions about the new evidence to either party. The Reporting Party, through the Board Chair, may 
ask questions about the new evidence. 

3. If applicable, the Accused Student will call his or her witnesses individually.    
• Each witness called will individually share their testimony on the new evidence and be questioned by the 

Accused Student. The board members may ask questions. The Reporting Party, through the Board Chair, 
may ask questions of the witness about the new evidence.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. 
• At the conclusion of the testimony and questions for each witness, the witness will leave. 

4. Information is presented by the Reporting Party solely about the new evidence in the case. The board members 
may question the Reporting Party about the new evidence.  The board members may ask questions about the 
new evidence to either party. The Accused Student, through the Board Chair, may ask questions. 

5. If applicable, the Reporting Party will call his or her witnesses individually.    
• Each witness called will individually share their testimony on the new evidence and be questioned by the 

Reporting Party. The board members may ask questions. The Accused Student, through the Board Chair, 
may ask questions of the witness about the new evidence.  

• A support person or attorney for the either party may not also serve as a witness at the Appeal Review. 
• At the conclusion of the testimony and questions for each witness, the witness will leave. 

6. The board members may ask final questions of the Accused Student and/or Reporting Party about the new 
evidence. 

7. The Accused Student, Reporting Party, and Attorney/Support Persons will leave; the appeal board will enter 
closed deliberation. 

8. The Appeal Board will deliberate and make a decision using the procedures below: 
• The Appeal Board will first vote to uphold, overturn, or alter the decision of responsibility rendered at the 

Sexual Misconduct Case Review. 
• If the Appeal Board upholds or alters the decision of responsibility, it will then vote to uphold or alter the 

sanctions assigned at the Sexual Misconduct Case Review as applicable. 
• Decisions of the Appeal Board will be determined by a majority vote. 
• If an Appeal Review is granted to both the Accused Student and the Reporting Party based on their 

submission of their written appeals, the Accused Student may be given more severe sanctions, more lenient 
sanctions, or the same sanctions as determined by the Sexual Misconduct Case Review as the result of the 
Appeal Review. 

 
In all cases of Sexual Misconduct resulting in an appeal level decision, there shall be a final review by the Dean of 
Students or designee. Typically, the review conducted by the Dean of Students or designee takes place within ten days 
of the review conducted by the Appeal Board. However, the circumstances surrounding the case may necessitate the 
university to shorten or extend that timeline. The Dean of Students or designee will review the case file, the written 
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appeal, any submitted responses, the recording of the Sexual Misconduct Case Review, the decision of the Appeal 
Board. The Dean of Students or designee will take one of the following actions: 

• Affirm the decision of the Appeal Board 
• Reverse the decision of the Appeal Board 
• Alter the decision of the Appeal Board 
• Have the case reheard at a new Sexual Misconduct Case Review or appeal review 

After the review by the Dean of Students or designee, the Reporting Party and Accused Student will be notified of the 
final decision in their case by the Office of Student Accountability and Restorative Practices.  

In cases where an Accused Student is found responsible for and suspended or expelled for physical sexual acts 
perpetrated against a person’s will or against a person incapable of giving consent and is suspended or expelled, or 
where an accused student withdraws prior to a decision being made in such a case, a notation will be placed on the 
accused student’s transcript for the duration of the suspension or expulsion or until a decision in the case is made for a 
withdrawal. Students must contact the Office of Student Accountability and Restorative Practices to have their transcript 
notation removed in cases of suspension; notations in cases of expulsion are permanent. Such notations will read (as 
applicable): 

• Expelled for violation of Student Standards of Conduct 
• Suspended for violation of student Standards of Conduct 
• Withdrew while under investigation for violation of Student Standards of Conduct 
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